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Attachment 1A 
MEETING SUMMARY 

DIRECTORS OF UTILITIES COMMITTEE 
February 2, 2011 

HRPDC – Chesapeake 
 
 

1. Summary of January 5, 2011 Meeting and Annual Retreat of the Directors of 
Utilities Committee 
 
The Summary of the January 5, 2011 meeting and annual retreat of the Directors of 
Utilities Committee was approved.  
 

2. Private Property Infiltration and Inflow (I/I) Abatement Program 
 
Mr. Richard Stahr, Brown and Caldwell, briefed the Committee on the Capacity Team’s 
alternatives analysis for development of a private property I/I abatement program.  The 
team explored two options as follows: (a) development of locality-specific ordinances, 
as presented at the October 13, 2010 Committee meeting; and (b) development of a 
regional program coordinated between localities and HRSD.  Mr. Stahr provided a 
presentation on option (b).  He noted that a similar presentation was also made to the 
HRSD Commission on January 25, 2011 and that DEQ has also been briefed.  Following 
the presentation, Mr. Phil Hubbard, HRSD, and Mr. Stahr responded to questions. The 
Committee discussion and comments on are summarized as follows: 

• An advantage to option (b) is that property rights issues may be addressed 
through HRSD’s enabling act.  HRSD will still require permission from the 
homeowner to perform work beyond inspection and monitoring. 

• It is estimated that 20-30% of residential laterals require repair at an 
approximate cost of $5000 per lateral.  Cost estimates for option (b) are 
inclusive of program administration costs. 

• In option (b), regarding future maintenance responsibilities for work done on 
private property, HRSD indicated that there will be no assumption of ownership 
or maintenance obligations.  Homeowners would sign an agreement explicitly 
releasing HRSD from further responsibilities. 

• The peak flow commitments to be made by localities and HRSD will apply 
indefinitely.  Rehabilitation and maintenance issues will be revisited through 
MOM-related activities. 

• In option (b), private property I/I abatement in non-SSES basins may be 
addressed through MOM plan activities. 

• Would HRSD consider a monthly fee for lateral maintenance or build such a fee 
into the base rate? Would HRSD consider a maintenance program for sewer and 
water laterals? 

• The HRSD Commission approved the concept of option (b).  DEQ had some 
questions, but no objections. 
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• HRSD envisions the development of separate MOAs with each locality to 
facilitate option (b) and ensure program continuance.  However, coordination of 
the technical work required to prepare for implementing this option should 
begin as soon as possible. 

• Another idea would be for all localities to apply an enforcement approach 
consistently across the region.  City and county councils may not support an 
enforcement program that causes the homeowner to incur costs. 

• Work on private laterals may be prioritized using information from SSES 
reports, construction observations made during public-side rehabilitation, and 
general system information such as age and pipe material. 

• The perception of equitable program implementation may be a potential public 
relations issue for option (b).  The key message is that the cost of I/I abatement 
is less than the cost of expanding the conveyance and treatment system. 

• Political issues will need to be addressed under either option through a public 
outreach program. 

• Most of the concerns expressed apply to the implementation process for both 
options. In general, a regional approach is preferable. 

• The regional approach of option (b) will require significant and continuing 
collaboration between HRSD and the localities. 

 
Handout: 

HRSD presentation: “Private Property Inflow/Infiltration (I/I) Abatement Program” 
 
ACTION: The Committee unanimously agreed to endorse option (b) development 

of a regional program coordinated between localities and HRSD.  This 
recommendation will be presented to the Planning District Commission 
for consideration in March 2011. 

 
3. Committee Decision-Making Procedures 

 
HRPDC staff requested input on the Committee’s procedures for decision making and 
actions that impact budget planning and expenditures. The Committee’s comments are 
summarized as follows: 

• HRPDC should remain sensitive to the budget mechanism.  The funding source 
may be endangered without strong consensus or unanimous support. 

• Any action regarding budget planning by the Committee is ultimately an 
endorsement until locality budgets are finalized. 

• Legislative recommendations and budget issues should be agreed to by 
consensus. 

• Locality representatives or proxy representatives may vote. 
• The Committee should consider whether action may be taken on items brought 

up as new business and therefore were not included on the advertised agenda. 
• A less formal procedure is preferred for Committee activities. 
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ACTION: Staff will draft a proposal for consideration by the Committee in 
March 2011. 

 
4. Water Reuse 

 
The Committee discussed the DEQ Notice of Intended Regulatory Action (NOIRA) for 
Water Reclamation and Reuse Regulations and the nomination of a representative for 
the Regulatory Advisory Panel (RAP). It was noted that HRSD has offered a nomination 
to DEQ (Mr. Jim Pletl). The Committee felt a representative from a groundwater 
user/water supply background would complement the wastewater representative and 
agreed to nominate Mr. Eric Tucker, City of Norfolk Assistant Director of Utilities, with 
Mr. Craig Ziesemer, Assistant Director of Public Utilities to serve as alternate. 
 
ACTION: HRPDC staff will submit the nomination to DEQ by the February 14, 2011 

deadline (see copy of February 8, 2011 letter to DEQ, included as 
Attachment 1D to March 3, 2011 DUC agenda). 

 
5. UASI Grant – Request for Proposals (RFP) 

 
The Committee reviewed the draft RFP for the “Water Infrastructure Assessment and 
Emergency Response Training” distributed previous to the meeting (comments due 
February 11, 2011). The Committee had no comments on the draft RFP. 
 
Staff will distribute a final draft to be approved at the Directors of Utilities Committee 
meeting on March 2nd. 
 

6. Staff Reports 
 
A. Capacity Team Update: As directed by the Committee at the December 1, 2010 

meeting, the Capacity Team completed an alternatives analysis for development of a 
private property I/I abatement program (see agenda item 2). In February 2011, the 
Capacity Team will return to developing business rules to address system 
rehabilitation and peak flow reduction.  The Team will also develop estimates for 
effectiveness of various I/I abatement methods, which tend to be technology- and 
contractor-dependent.  Mr. Hubbard provided an update on the development of the 
hydraulic model, summarizing the EPA workshop held on January 24, 2011 and the 
first of three rounds of locality meetings toward model calibration and verification 
(EPA submittal due July 31, 2011). 

 
B. Regional Water Supply Plan: The Committee discussed the fulfillment of 

requirements for plan development and submission, and the scheduling of public 
hearings for local program adoption. 
 
The Committee agreed that the plans should include estimated ranges of water 
volumes potentially generated by alternative water sources (desalination, UAW 
reduction, reuse, etc.). 
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Regarding local program adoption procedures, it was noted that city and county 
councils may vote on a proposed resolution at the same council meeting during 
which the public hearing is held.  The Committee clarified that the required 
response letters to any written comments received will be reviewed by the DUC and 
that copies of the final response letters may be provided to city and county councils 
for information purposes. 
 
Committee members were asked to consider targeting a timeframe for holding local 
public hearings. It was noted that such hearings would likely be placed on city and 
county council agendas no sooner than June 2011. As for HRPDC staff support for 
public hearings, it was expressed that presentation materials would be helpful, but 
localities are not likely to require HRPDC staff at the public hearings. 
 
HRPDC staff reviewed the tentative schedule for plan completion.  The remaining 
portions of the plan will be distributed for review in February, with DUC plan 
review and revisions through March/April, and a final packaged plan completed in 
April for use in briefing city managers. The local program adoption process may 
occur over the summer months, and staff will compile the final package in 
September/October. The deadline for final plan submittal to DEQ is 
November 2, 2011, including all records of public hearings, written comments and 
responses, and resolutions and meeting minutes reflecting adoption of local 
programs. 
 
ACTION: HRPDC staff will email Committee members to poll them on potential 

hearing dates and support needs.  Staff will prepare general 
presentation materials, a hearing announcement, and a resolution for 
plan adoption. 

 
C. Committee meeting minutes, Retreat topics: HRPDC staff provided a courtesy 

advisory that beginning in January, draft Committee meeting minutes are being 
included in the HRPDC agenda packet. No concerns were expressed regarding this 
distribution of draft minutes prior to Committee review.  
 
HRPDC staff briefed the Committee on the Water Resources department’s topic for 
the PDC retreat on February 17, 2011.  Staff presentation will describe a proposal to 
develop a regional policy for groundwater use, with the intent of eventually 
informing revisions to groundwater regulations.  The development of such a policy 
would engage the HRPDC economic development staff and planning staff.  There 
were no comments on the retreat topic. 
 

7. Other Business 
 

There was no other Committee business. 
 
ACTION: No action taken. 
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Private Property 
Inflow/Infiltration (I/I) 
Abatement Program

Directors of Utilities Committee

February 2, 2011

Special Order by Consent Requirement

“HRSD and the Localities shall develop and 
implement a Private Property I/I Abatement 
Program.   The Private Property I/I Abatement 
Program will require, to the extent allowed by 
law, the correction of identified private system 
deficiencies.”
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I/I Sources

• Private Property
– Leaking service laterals

R f d i ti– Roof drain connections
– Missing clean out caps
– Sumps/foundation drains

• Public ROW
– Leaking lateral connection 

to main
Leaky manholes

3

– Leaky manholes
– Cross connections with 

storm sewers
– Deteriorated sanitary 

sewer pipe

Why is Private Property I/I a Problem?

“The results of the analyses of these projects, 
supported by the literature survey, strongly 
indicate that ignoring the private sewers puts 
utilities at risk of not reducing peak I/I flows to 
any significant degree.”  (Water Environment 
Research Foundation WEF 99-WWF-8)
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• Comprehensive rehab of public side sanitary 
sewer system has not proven effective in 

Why Focus on Private Property?

solely meeting flow reductions required for 
peak flow commitments

• Reduction of private property sources can be 
more cost effective than expansion of 
conveyance and treatment system

5

Relative Cost of I/I Abatement vs. Convey and Treat

Data Source: Miami Dade 
Water and Sewer Department
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Mainline 
Rehab

Private Lateral 
Rehab
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Planned rehabilitation cost

Transport and treatment 
cost curve
Total cost curve

Reduction Target Can Impact Cost Effectiveness

C
os

t

Total cost curve

Minimum planned 
total cost

% Infiltration or Inflow Reduction

Planned rehabilitation 
cost

Planned reduction

• Option 1 – Locality Managed Program
– Each locality would enact required model ordinance 

(tailored to meet local preferences) and create their

Private Property I/I Abatement Program Alternatives

(tailored to meet local preferences) and create their 
own private property I/I abatement program consistent 
with regional standards

– Costs recovered as locality determines
• Option 2 – HRSD Managed Program

– HRSD would develop program in partnership with 
Localities under existing authority granted in enabling 

t t b i l t d i l b iact to be implemented on a regional basis
– Costs recovered through regional treatment rate

8
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Option 1 – Locality Managed Program

• Advantages
– History of working 

directly with customer

• Disadvantages
– Inconsistent approach 

subject to 13 differentdirectly with customer
– Peak flow commitment all 

within Locality control (no 
fingers to point)

– Aligns with conventional 
thinking : every Locality 
for themselves

subject to 13 different 
utility departments and  
local governing bodies 
interpretation and 
political will

– Disparate costs among 
localities
Redundant resources for

9

– Redundant resources for 
program administration: 
duplication of effort

– Consumes Locality 
capital

Option 2 – HRSD Managed Program

• Advantages
– Regionally consistent 

approach

• Disadvantages
– Requires extensive 

collaboration and trustapproach
– Economy of scale: fewer 

contracts, less overhead
– Does not compete for 

resources with other 
critical local government 
programs
S d t ll

collaboration  and trust
– Splits responsibility for 

peak flow commitment 
(potential for finger 
pointing)

– Consumes HRSD 
capital (economic and 
political)

10

– Spreads cost across all 
communities: consistent 
with metro treatment rate 
logic

political)
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November 26, 2012 15 to 20 years

Proposed HRSD Managed Option

Locality Plans 
Public- Side 
Rehab

Locality Executes Public 
Rehab and Validates Peak 
Flow Commitment

On Going Locality 
Commitment to 
Public Side

HRSD Plans 
Private- Side 
Rehab

HRSD Executes Private 
Rehab and Validates 
Peak Flow Commitment

On Going HRSD 
Commitment to 
Private Side

• Locality identifies basin requiring rehab
• Locality performs rehab of public infrastructure, 

i l di i t ll ti f l t t t li

Program Basics

including installation of clean out at property line 
if one does not exist

• Locality monitors flow after public rehab
• HRSD tests laterals – repairs/replaces laterals 

that do not meet standards
• HRSD monitors flow after private rehabp

12
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• Public funding for residential lateral inspection 
and repair (tax implications still being 

Estimated Program Costs

researched)
• Commercial/industrial costs paid by property 

owners with P3 enforcement
• Program costs depend on number of laterals 

inspected and repaired
P li i ti t f $200 $500• Preliminary estimates range from $200-$500 
million or $13-$16 million per year for a 15 year 
program

13

• HRSD Commission approved concept (January 25, 
2011)

• Review with VDEQ (January 25 2011)

Next Steps

• Review with VDEQ (January 25, 2011)
• Directors of Utilities Committee reviews and 

recommends option (February 2, 2011TODAY)
• HRPDC Commission reviews approach (March 17, 

2011)
• HRSD Commission approves program
• Memorandum of Agreement developed between• Memorandum of Agreement developed between 

HRSD and localities
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Questions?

15
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RFP SCHEDULE 
HRPDC RFP No. WR-RFP-2011-01 

UASI Water Supply Assessment and Emergency Response Training 
 
The following timeline describes the steps to be taken by the HRPDC staff in coordination 
with the Directors of Utilities Committee (DUC) for the request for proposal (RFP) number 
WR-RFP-2011-01 and subsequent contract WR-2011-01. 
 
March 
 
3-02-11 DUC Meeting: Committee approval of final RFP for release. 
3-17-11 RFP Release: RFP notice/advertisement posted on the HRPDC website, 

distributed to the HRPDC vendor list, and published in the Daily Press, the 
New Journal and Guide, and the Virginian-Pilot newspapers. 

3-23-11 Deadline for Vendor RFP Questions: HRPDC staff compiles questions and 
answers for pre-proposal conference. 

3-24-11 Pre-Proposal Conference: Optional vendor participation. 
3-28-11 RFP Addenda Distribution: HRPDC staff distributes addenda documenting 

Q&A from pre-proposal conference to list of vendors. 
 
April 
 
4-14-11 RFP Closes: Staff distributes proposals to selection panel by 4-18-11 for 

review. 
4-28-11 Interviews: Selection panel conducts interviews, if needed. 
 
May 
 
5-04-11 DUC Meeting:  Selection panel recommendation and Committee 

endorsement of selection. 
5-09-11 Notice of Intent to Award: Notice posted to the HRPDC website and at the 

HRPDC front desk. 
5-19-11 PDC Meeting: Commission authorization to execute contract. 
5-23-11 Contract Award and NTP: Period of performance ends 12-31-2012. 
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DRAFT 
GUIDELINES FOR COMMITTEE ACTIONS 

Hampton Roads Planning District Commission 
Directors of Utilities Committee 

 
Introduction 
 
The Hampton Roads Planning District Commission (HRPDC) Directors of Utilities 
Committee (DUC) is charged with addressing technical, policy and administrative issues 
associated with the planning and operation of the region’s water supply and wastewater 
systems, as well as a broad range of other water resource management issues. The 
Committee includes Directors of Utilities or senior representatives from the sixteen 
member local governments, the Towns of Smithfield and Windsor, the Hampton Roads 
Sanitation District and the HRPDC. Semiannually, the committee meets jointly with the 
local Directors of Health and the Virginia Department of Health to discuss issues of mutual 
concern associated with drinking water and other water quality issues. 
 
Purpose 
 
The purpose of this document is to delineate guidelines for the DUC’s decision-making 
procedure. As an advisory committee to the HRPDC Executive Committee, the DUC 
provides recommendations, technical review, and planning advice that may affect budget 
planning and expenditures.  The intent of these guidelines is to ensure that a consistent 
process is applied in the determination of DUC recommendations or endorsements. 
 
Guidelines 
 

General 
1. Decisions by the DUC commensurate on consensus of committee members at the 

monthly meetings with the exception of decisions related to legislation, regulations, 
and the budget. 

2. Recommendations related to legislation and regulations should be agreed to by 
consensus of the entire Committee. Letters with Committee comments on 
legislation and regulations will not be released until all Committee members have 
an opportunity to comment either at the monthly meeting or via email. 

3. Recommendations related to budget planning should be agreed to by consensus of 
the entire Committee. Committee members will have any opportunity to review 
and comment on proposed budgets at monthly meetings or via email. 

4. Any Committee decision regarding budget planning is an endorsement and a 
commitment to include the agreed-upon budget in the locality departmental budget 
as input to the locality’s budget. 
 

Meeting Participation 
5. The DUC member or their designated representative may attend DUC meetings and 

participate in Committee decisions. 
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6. A minimum of eight DUC members (or their designated representatives) will 
constitute a quorum for the transaction of Committee business. 

7. In matters where the Committee cannot reach consensus, the Committee will 
provide a recommendation on whether or not HRPDC staff or Committee members 
should: a) provide additional information or alternatives, and bring the matter back 
to the Committee at a subsequent meeting; or b) convene a subcommittee to 
develop further information or recommendations. 
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INTRODUCED

11104245D
1 HOUSE BILL NO. 2402
2 Offered January 17, 2011
3 A BILL to amend the Code of Virginia by adding in Chapter 3.1 of Title 62.1 an article numbered 13,
4 consisting of sections numbered 62.1-44.34:29 through 62.1-44.34:38, relating to state waters;
5 regulation of interbasin transfers.
6 ––––––––––

Patron––Wright
7 ––––––––––
8 Referred to Committee on Agriculture, Chesapeake and Natural Resources
9 ––––––––––

10 Be it enacted by the General Assembly of Virginia:
11 1. That the Code of Virginia is amended by adding in Chapter 3.1 of Title 62.1 an article
12 numbered 13, consisting of sections numbered 62.1-44.34:29 through 62.1-44.34:38, as follows:
13 Article 13.
14 Interbasin Water Transfers.
15 § 62.1-44.34:29. Definitions.
16 As used in this article, unless the context requires a different meaning:
17 "Basin" means an area of watershed as defined by the Board referencing the United States
18 Geological Survey Hydrologic Unit Code that may also incorporate one or more subbasins.
19 "Interbasin transfer" means a transfer of water between basins.
20 § 62.1-44.34:30. Authority of the Board; registration of certain transfers; regulations.
21 The Board shall adopt regulations necessary to carry out its powers and duties under this article
22 and may require water users required to register under subsection C of § 62.1-44.38 to indicate whether
23 such withdrawal is in connection with an interbasin transfer. If a withdrawal is related to an interbasin
24 transfer, the Board may require information regarding (i) the location of delivery, (ii) the uses to which
25 the water is put, (iii) the manner of transfer, and (iv) such other information as it may require related
26 to the transfer.
27 § 62.1-44.34:31. Authorization required for certain transfers.
28 No person may initiate a new or expanded interbasin transfer where the proposed transfer is in
29 excess of two million gallons per day or 0.1 percent of the mean daily flow in the case of a withdrawal
30 from a free-flowing body of water, or in excess of two million gallons per day or 0.1 percent of the
31 total acre-feet in the case of withdrawal from a lake or other impounded body of water, without a
32 certificate of transfer by the Board. An application to extend or renew a certificate shall be treated as a
33 new application.
34 § 62.1-44.34:32. Notice; public hearings.
35 A. An applicant shall prepare a notice of intent to file an application that includes a nontechnical
36 description of the applicant's request and an identification of the proposed water source. Within 90 days
37 after the applicant files a notice of intent to file an application, the applicant shall hold at least one
38 public meeting in the source basin upstream from the proposed point of withdrawal, at least one public
39 meeting in the source basin downstream from the proposed point of withdrawal, and at least one public
40 meeting in the receiving basin to provide information to interested parties and the public regarding the
41 nature and extent of the proposed transfer and to receive comment on the scope of the environmental
42 impact statement prepared pursuant to § 62.1-44.34:33. Written notice of the public meetings shall be
43 provided at least 30 days before the public meetings.
44 B. The applicant shall provide notice of the public meetings and opportunity to comment on the
45 scope of the environmental impact statement as follows:
46 1. By publishing notice in the Virginia Register of Regulations;
47 2. By publishing notice in a newspaper of general circulation in:
48 a. Each county or city in the Commonwealth located in whole or in part within the area of the
49 source basin upstream from the proposed point of withdrawal;
50 b. Each county or city in the Commonwealth or in an adjacent state located in whole or in part
51 within the area of the source basin downstream from the proposed point of withdrawal;
52 c. Any area in the Commonwealth in a basin for which the source basin has been identified as a
53 future source of water in a local water supply plan prepared pursuant to § 62.1-44.38:1; and
54 d. Each county in the Commonwealth located in whole or in part within the receiving basin.
55 3. By giving notice by first-class mail or electronic mail to each of the following:
56 a. The governing body of each locality in the Commonwealth and the governing body of any locality
57 in any adjacent state that is located entirely or partially within the source basin of the proposed
58 transfer;
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59 b. The governing body of each locality in the Commonwealth and the governing body of any locality
60 in any adjacent state that is located entirely or partially within the receiving basin of the proposed
61 transfer;
62 c. The governing body of any public water supply system that withdraws water upstream or
63 downstream from the withdrawal point of the proposed transfer;
64 d. If any portion of the source or receiving basin is located in an adjacent state, all state water
65 management or use agencies, environmental protection agencies, and the office of the governor in each
66 adjacent state upstream or downstream from the withdrawal point of the proposed transfer;
67 e. All persons who have registered a water withdrawal or transfer from the proposed source basin;
68 f. All persons who hold a certificate for a transfer of water from the proposed source basin;
69 g. All persons who hold a Virginia Pollutant Discharge Elimination System permit for a discharge of
70 100,000 gallons per day or more upstream or downstream from the proposed point of withdrawal; and
71 h. Any other person who submits to the applicant a written request to receive all notices relating to
72 the application.
73 § 62.1-44.34:33. Environmental impact statement; public hearing.
74 A. The applicant shall provide an environmental impact statement for any application for a
75 certificate under this article. The applicant who requests from the Board a certificate under this article
76 shall pay the cost of the environmental impact statement.
77 B. An environmental impact statement prepared pursuant to this section shall include the following:
78 1. A description of the proposed interbasin transfer and any facilities required for such transfer;
79 2. A description of existing water supply sources, yields, demands, usage, and conservation
80 measures;
81 3. A comprehensive analysis of the impacts, including cumulative impacts, that would occur in the
82 source basin and the receiving basin if the application for a certificate is granted;
83 4. An evaluation of alternatives to the proposed interbasin transfer, including water supply sources
84 that do not require an interbasin transfer and use of water conservation measures; and
85 5. A description of measures to mitigate any adverse impacts that may arise from the proposed
86 interbasin transfer.
87 C. The Board shall hold a public hearing on the draft environmental impact statement for a
88 proposed interbasin transfer after giving at least 30 days' notice of the hearing. The notice shall
89 indicate where a copy of the environmental impact statement can be reviewed and the procedure to be
90 followed by anyone wishing to submit written comments and questions on the environmental impact
91 statement. The Board shall prepare a record of all comments and written responses to questions posed
92 in writing. The record shall include complete copies of scientific or technical comments related to the
93 potential impact of the interbasin transfer.
94 § 62.1-44.34:34. Application for transfer certificate.
95 An applicant for a transfer certificate shall make a request in writing to the Board for such
96 certificate. The application shall include the following:
97 1. The amount of the proposed transfer;
98 2. A description of the facilities to be used to transfer the water, including the location and capacity
99 of water intakes, pumps, pipelines, and other facilities;

100 3. A description of all the proposed consumptive and nonconsumptive uses of the water to be
101 transferred;
102 4. A description of the water quality of the source water body and receiving water body, including
103 information on aquatic habitat for rare, threatened, and endangered species; in-stream flow data for
104 segments of the source and receiving water bodies that may be affected by the transfer; and any waters
105 that are impaired pursuant to § 303(d) of the federal Clean Water Act;
106 5. A description of the water conservation measures used by the applicant at the time of the
107 application and any additional water conservation measures that the applicant will implement if the
108 certificate is granted;
109 6. A description of all sources of water within the receiving basin, including surface water
110 impoundments, groundwater wells, reinjection storage, and purchase of water, that would be a
111 practicable alternative to the proposed transfer that would meet the applicant's water supply
112 requirements. The description of water sources shall include sources available at the time of the
113 application for a certificate and any planned or potential water sources;
114 7. A description of existing water transfers and withdrawals from the source basin, including
115 transfers and withdrawals at the time of the application for a certificate and any planned or reasonably
116 foreseeable transfers or withdrawals by a public water system with service area located within the
117 source basin;
118 8. A demonstration that the proposed transfer, if added to all other transfers and withdrawals from
119 the source basin at the time of the application for a certificate, would not reduce either the amount of
120 water available for use in the source basin to a degree that would impair existing and planned



3 of 5

121 consumptive and nonconsumptive uses of the water or the water quality in the source basin. If the
122 proposed transfer would impact a reservoir within the source basin, the demonstration must include a
123 finding that the transfer would not result in a water level that is inadequate to support existing uses of
124 the reservoir, including recreational uses and emergency uses in case of drought;
125 9. Analysis of the applicant's future water supply needs and the present and reasonably foreseeable
126 future water supply needs for public water systems with a service area located within the source basin.
127 The analysis of future water supply needs shall include agricultural, recreational, and industrial uses
128 and electric power generation. Local water supply plans prepared pursuant to § 62.1-44.38:1 for water
129 systems with service area located within the source basin shall be used to evaluate the projected future
130 water needs in the source basin that will be met by public water systems; and
131 10. Any other information deemed necessary by the Board for review of the proposed water transfer.
132 § 62.1-44.34:35. Draft determination; public hearing.
133 A. Within 90 days after the Board determines that the environmental impact statement prepared in
134 accordance with § 62.1-44.34:33 is adequate or the applicant submits its application for a certificate,
135 whichever occurs later, the Board shall issue a draft determination on whether to grant the certificate.
136 The draft determination shall be based on the criteria set out in § 62.1-44.34:36 and shall include the
137 conditions and limitations, findings of fact, and conclusions of law that would be required in a final
138 determination.
139 B. Within 60 days of the issuance of the draft determination, the Board shall hold public hearings on
140 the draft determination. At least one hearing shall be held in the affected area of the source basin, and
141 at least one hearing shall be held in the affected area of the receiving basin. In determining whether
142 more than one public hearing should be held within either the source or receiving basin, the Board
143 shall consider the differing or conflicting interests that may exist within the basin, including the interests
144 of both upstream and downstream parties potentially affected by the proposed transfer. The Board shall
145 accept written comment on the draft determination for a minimum of 30 days following the last public
146 hearing. The Board shall prepare a record of all comments and written responses to questions posed in
147 writing. The record shall include complete copies of scientific or technical comments related to the
148 potential impact of the interbasin transfer.
149 § 62.1-44.34:36. Final determination; factors for consideration; available information.
150 A. To determine whether a certificate may be issued for the transfer, the Board shall specifically
151 consider each of the following items and state in writing its findings of fact and conclusions of law with
152 regard to each item:
153 1. The necessity and reasonableness of the amount of surface water proposed to be transferred and
154 its proposed uses;
155 2. The present and reasonably foreseeable future detrimental effects on the source basin, including
156 present and future effects on public, industrial, economic, recreational, and agricultural water supply
157 needs; wastewater assimilation; water quality; fish and wildlife habitat; electric power generation;
158 navigation; and recreation. Local water supply plans for public water systems with service area located
159 within the source basin prepared pursuant to § 62.1-44.38:1 shall be used to evaluate the projected
160 future water needs in the source basin that will be met by public water systems. Information on
161 projected future water needs for public water systems with service area located within the source basin
162 that is more recent than the local water supply plans may be used if the Board finds the information to
163 be reliable. The determination shall include a specific finding as to measures that are necessary or
164 advisable to mitigate or avoid detrimental impacts on the source basin;
165 3. The cumulative effect on the major source basin of any water transfer or consumptive water use
166 that, at the time the Board considers the application for a certificate, is authorized by the Board or by
167 law or is projected in any local water supply plan for public water systems with service area located
168 within the source basin that has been prepared pursuant to § 62.1-44.38:1;
169 4. The present and reasonably foreseeable future beneficial and detrimental effects on the receiving
170 basin, including present and future effects on public, industrial, economic, recreational, and agricultural
171 water supply needs; wastewater assimilation; water quality; fish and wildlife habitat; electric power
172 generation; navigation; and recreation. Local water supply plans prepared pursuant to § 62.1-44.38:1
173 that affect the receiving basin shall be used to evaluate the projected future water needs in the receiving
174 basin that will be met by public water systems. Information on projected future water needs that is more
175 recent than the local water supply plans may be used if the Board finds the information to be reliable.
176 The determination shall include a specific finding as to measures that are necessary or advisable to
177 mitigate or avoid detrimental impacts on the receiving basin;
178 5. The availability of reasonable alternatives to the proposed transfer, including the potential
179 capacity of alternative sources of water, the potential of each alternative to reduce the amount of or
180 avoid the proposed transfer, probable costs, and environmental impacts. In considering alternatives, the
181 Board is not limited to consideration of alternatives that have been proposed, studied, or considered by
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182 the applicant. The determination shall include a specific finding as to why the applicant's need for water
183 cannot be satisfied by alternatives within the receiving basin, including unused capacity under a transfer
184 for which a certificate is in effect or that is otherwise authorized by law at the time the applicant
185 submits the application. The determination shall consider the extent to which access to potential sources
186 of surface water or groundwater within the receiving basin is no longer available due to depletion or
187 contamination. The determination shall consider the feasibility of the applicant's purchase of water from
188 other water suppliers within the basin and of the transfer of water from another basin. Except in
189 circumstances of technical or economic infeasibility or adverse environmental impact, the Board's
190 determination as to reasonable alternatives shall give preference to alternatives that would involve a
191 transfer from one basin to another within the receiving basin;
192 6. If applicable to the proposed interbasin transfer, the applicant's present and proposed use of
193 impoundment storage capacity to store water during high-flow periods for use during low-flow periods
194 and the applicant's right of withdrawal;
195 7. If the water to be withdrawn or transferred is stored in a multipurpose reservoir constructed by
196 the U.S. Army Corps of Engineers, the purposes and water storage allocations established for the
197 reservoir at the time the reservoir was authorized by the Congress of the United States;
198 8. Whether the service area of the applicant is located in both the source basin and the receiving
199 basin; and
200 9. Any other facts and circumstances that are reasonably necessary to carry out the purposes of this
201 section.
202 B. In determining whether a certificate may be issued for the transfer, the Board shall consider all of
203 the following sources of information:
204 1. The application;
205 2. The environmental impact statement prepared pursuant to § 62.1-44.34:33;
206 3. All oral and written comment and all accompanying materials or evidence submitted through
207 public comment or at public hearings;
208 4. Information developed by or available to the Board on the water quality of the source basin and
209 the receiving basin, including waters that are identified as impaired pursuant to § 303(d) of the federal
210 Clean Water Act that are subject to a total maximum daily load limit or whose assimilative capacity
211 would be impaired if the certificate is issued; and
212 5. Any other information that the Board determines to be relevant and useful.
213 § 62.1-44.34:37. Whether certificate shall be granted; conditions and limitations.
214 A. The Board shall grant a certificate for a water transfer if it finds that the applicant has
215 established sufficient evidence of the following:
216 1. The benefits of the proposed transfer outweigh the detriments of the proposed transfer;
217 2. The detriments have been or will be mitigated to the maximum degree practicable;
218 3. The amount of the transfer does not exceed the amount of the projected shortfall under the
219 applicant's water supply plan after first taking into account all other sources of water that are available
220 to the applicant; and
221 4. There are no reasonable alternatives to the proposed transfer.
222 B. The Board may impose any conditions or limitations on a certificate that the Board finds
223 necessary to achieve the purposes of this article including a limit on the period for which the certificate
224 is valid. The conditions and limitations shall include any mitigation measures proposed by the applicant
225 to minimize any detrimental effects within the source and receiving basins. In addition, the certificate
226 shall require all of the following conditions and limitations:
227 1. A water conservation plan that specifies the water conservation measures that will be implemented
228 by the applicant in the receiving basin to ensure the efficient use of the transferred water. Except in
229 circumstances of technical or economic infeasibility or adverse environmental impact, the water
230 conservation plan shall provide for the mandatory implementation of water conservation measures by
231 the applicant that equal or exceed the most stringent water conservation plan implemented by a locality
232 that withdraws water from the source basin;
233 2. A drought management plan that specifies how the transfer shall be managed to protect the source
234 basin during drought conditions or other emergencies that occur within the source basin. Except in
235 circumstances of technical or economic infeasibility or adverse environmental impact, this drought
236 management plan shall include mandatory reductions in the permitted amount of the transfer based on
237 the severity and duration of a drought occurring within the source basin and shall provide for the
238 mandatory implementation of a drought management plan by the applicant that equals or exceeds the
239 most stringent water conservation plan implemented by a public water supply that withdraws water from
240 the source basin;
241 3. The maximum amount of water that may be transferred on a daily basis and methods or devices
242 required to be installed and operated that measure the amount of water that is transferred;
243 4. A provision that the Board may amend a certificate to reduce the maximum amount of water
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244 authorized to be transferred whenever it appears that an alternative source of water is available to the
245 certificate holder from within the receiving basin, including the purchase of water or the transfer of
246 water from another basin;
247 5. A provision that the Board may amend or modify any term or condition of the certificate,
248 including a reduction of the maximum amount of water authorized to be transferred, if the Board finds
249 that the applicant's current projected water needs are significantly less than the applicant's projected
250 water needs at the time the certificate was granted;
251 6. A requirement that the certificate holder report the quantity of water transferred during each
252 calendar quarter. The report required by this subdivision shall be submitted to the Board no later than
253 30 days after the end of the quarter; and
254 7. Except as provided in this subdivision, a provision that the applicant will use the water for direct
255 consumptive use and not resell the water that would be transferred pursuant to the certificate or any
256 surplus water derived from the transfer to another public water supply system. This limitation shall not
257 apply in the case of a proposed resale or transfer among public water supply systems within the
258 receiving basin as part of an interlocal agreement or other regional water supply arrangement, provided
259 that each participant in the interlocal agreement or regional water supply arrangement is a coapplicant
260 for the certificate and will be subject to all the terms, conditions, and limitations made applicable to
261 any lead or primary applicant.
262 C. The Board shall deny a certificate if it finds that the transfer conflicts with the public interest and
263 the policy of this article in a manner that cannot be mitigated by the imposition of any condition or
264 limitation on the certificate.
265 § 62.1-44.34:38. Emergency transfers.
266 In the case of water supply problems caused by drought, a pollution incident, temporary failure of a
267 water plant, or any other temporary condition in which the public health, safety, or welfare requires a
268 transfer of water, the Director of the Department of Environmental Quality may grant approval for a
269 temporary transfer. If the Director of the Department of Environmental Quality approves a temporary
270 transfer under this subsection, he shall specify conditions to protect other water users. A temporary
271 transfer shall not exceed six months in duration, but the approval may be renewed for a period of six
272 months based on demonstrated need.
273
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Attachment	6A

Staff recommends that the region develop a policy that prioritizes types of g p p y p yp
groundwater use, with the goal of influencing how The Department of 
Environmental Quality (DEQ) issues groundwater withdrawal permits.

PDC staff could facilitate a regional workgroup  to reach consensus on a 
method of prioritizing groundwater needs and share our input with the State. 
The regional workgroup should include Water Utilities, Land Use Planners, and 
Economic Development. 

PDC’s Directors of Utilities Committee is already engaged in GW issues. They 
would be a critical component of the workgroup.

In order to develop a comprehensive policy, we also need to include land use 
planners to consider whether groundwater should be reserved for growth 
outside of current public water service areas.  And we should consider the 
impact on economic development if groundwater isn’t available to support 
new businesses or business expansion outside of public water service areasnew businesses or business expansion outside of public water service areas. 
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We need a Groundwater Policy because DEQ has determinedWe need a Groundwater Policy because DEQ has determined 
that the agency has over allocated the groundwater resources in 
the Southeastern Virginia.

The existing regulations do not identify a process for reducing 
ll ti i iti i d Th f f th l tiallocations or prioritizing needs. The focus of the regulation was 
to avoid conflicts between users.

DEQ has been trying to deal with this issue by scrutinizing all 
permits and negotiating for reductions especially if current use 
is significantly less than the requested withdrawal. 
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This map illustrates the over allocation. It shows the results of a p
groundwater model simulation. The model can simulation how water 
levels have changed over the past century. 

We have estimated how much water has been pumped out of the 
Potomac Aquifer compare to how much water was stored in the aquifer 
and clay layer above it. 

Clay layer is like a very thick sponge – we can squeeze out a lot of water 
but at some point the weight of the soil on top of it will cause 
permanent compression and the clay layer cannot recover and hold as 
much water as it originally did. That’s permanent storage loss. Map 
shows permanent storage loss across a large portion of the region.

This water has been underground for thousands of years. There is not 
enough rain seeping into the ground and  to recharge the system.  

So although we aren’t on the verge of running out of groundwater; our 
current use is not sustainable. 

4



Attachment	6A

The next few slides describe how this issue might affectThe next few slides describe how this issue might affect 
public water systems.

These two pie charts represent the water sources in the 
region.  Green chart is the Southside and Western g
Tidewater. The purple chart is the Peninsula.

The Southside and WT pie is bigger because they have 
about 2.5x more water than the Peninsula.

Groundwater comprises 22% of the total public water 
supply on each subregion. The rest of the water comes 
from reservoirs and river intakes.
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The first graph shows the Supply vs. Demand for Public WaterThe first graph shows the Supply vs. Demand for Public Water 

Systems in the Southside and Western Tidewater.

Top blue line is the current supply. Dashed blue line is the supply 
if we lost all of our groundwater permits.  Pink line is demand.

Good News:  Regional Water Supply Plan estimates that current 
sources are adequate for next 40 years.  Circle on the far right.

Bad News: Having a lot more water than is needed to meet your g y
demands makes these systems a target for permit cuts.
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Second graph shows the same information for the Peninsula.Second graph shows the same information for the Peninsula.

In about 30 years, peninsula demand might exceed supply. If we 
lost the groundwater permits, the demand might exceed supply 
in a few years.

Groundwater permits less likely to be reduced.

However, the regulations say that DEQ should issue permits to 
only meet the needs of water users for the next 10 years.

Not realistic to assume the permits would be cut and we would 
run out of water.  DEQ could push Localities  toward more 
expensive water sources like desalination and reuse.
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We should also consider the needs of homeowners that haveWe should also consider the needs of homeowners that have 
their own wells.  This graph shows projections of those water 
demands.

It shows an increase in demand of 9 MGD over the next 40 
Thi i h ti t b t it d ill t t th t ifyears. This is a rough estimate but it does illustrate that if our 

population continues to grow, we will need a lot more 
groundwater for private wells or public water systems will need 
to expand to serve a larger portion of  the population.

Also, we don’t have a good estimate of the amount of well 
water used for watering lawns. If those irrigation wells became 
salty or went dry, demands on the PWS might increase even 
more.
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Why develop a regional policy?y p g p y

Groundwater is a very inexpensive source of water.  DEQ is 
allocating a valuable, limited resource. 

Localities do not have a role in prioritizing types of use andLocalities do not have a role in prioritizing types of use and 
deciding if this cheap water should be used for public water 
systems, residential wells, or private businesses.

Current regulations do not allow groundwater to be reserved for 
f t re ses so lon term plannin is not part of the allo ationfuture uses so long term planning is not part of the allocation 
process.

DEQ just considers if permit request supports a beneficial use.  
Definition of Beneficial Use is very broad so everything qualifiesDefinition of Beneficial Use is very broad so everything qualifies 
and the process becomes first come, first serve.
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Finally ‐Why develop a policy now?Finally  Why develop a policy now?

New Tools:  HRPDC contracted with USGS to create a new groundwater 
model which is now complete. It can simulate the impacts of proposed 
policies over next 50 years.

We have Better information:  Regional Water Supply Plan assembled 
water use for public and private users in one document.

State’s already engaged:  DEQ has briefed State Water Commission on 
concerns about groundwater management and they have started 
reviewing the groundwater withdrawal regulations. 

Not in crisis yet:  Changes in water use could be slowly phased in over 
many years Making it less difficult and less expensivemany years. Making it less difficult and less expensive.
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