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SECTION 105

CONTROL OF WORK

I. REUSE OF CONTRACT DOCUMENTS

1.1 Neither the Contractor nor any Subcontractor or Supplier or other person or organization performing or furnishing any of the Work under a direct or indirect contract with the Owner shall have or acquire any title to or ownership rights in any of the Contract Documents (or copies thereof) prepared by or bearing the seal of the Engineer; and, they shall not reuse any of the Contract Documents on extensions of the Project or any other project without written consent of the Owner and Engineer and specific written verification by the Owner.

II. COPIES OF CONTRACT DOCUMENTS

2.1 The Owner will furnish to the Contractor up to _______ (  ) copies of the Contract Documents as are reasonably necessary for the execution of the Work.  Additional copies will be furnished, upon request, at the cost of reproduction, unless a digital version is provided by the Owner.
III. CONTRACT DOCUMENTS

3.1 The Contract Documents will govern the Work set forth therein.

In cases of conflicts, Special Provisions shall govern over the Regional Construction Standards; Specifications shall govern over Drawings; figure dimensions shall govern over scaled dimensions; and, detailed Drawings shall govern over general Drawings; unless, the interpretation would result in a violation of any law or regulation applicable to the performance of the Work

3.2 The Contractor shall, upon discovering any error, omission, or discrepancy in the Contract Documents, immediately notify the Owner.

IV. SHOP DRAWINGS AND SUBMITTALS

4.1 The Contractor shall compile a complete and comprehensive schedule of all the submittals anticipated to be made during the progress of the Work. The schedule shall include a list of each type of item for which the Contractor’s drawings, Shop Drawings, material affidavits, material samples, certificates, warranties, guarantees, operations and maintenance manuals, testing and adjustment reports, plans, schedules or other types of submittals are required by the Contract Documents. 

4.2 Prior to each submittal, the Contractor shall carefully review and coordinate all aspects of each item or sample submitted with any other item or sample being submitted and verify that each item and sample adheres in all respects with the requirements of the Contract Documents.
4.3 The Contractor shall certify that all materials used in the Work are in complete compliance with all specified provisions.  Certification shall not be construed as relieving the Contractor from its responsibility of furnishing satisfactory materials. At the time of each submission, the Contractor shall in writing call the Owner's attention to any deviations that the Shop Drawings or samples may have from the requirements of the Contract Documents. By making a submission for approval, the Contractor shall be deemed to have certified that he has checked the items in the Shop Drawings before submitting them and that he is satisfied that, in their present state, they not only meet the requirements of the Contract Documents, but will present no difficulties in the performance and completion of the Work. The Contractor shall clearly note his approval on the Shop Drawings prior to submission to the Owner. Failure of the Contractor to note his approval will be reason for the Owner to return such submission to the Contractor unchecked. 

1. If it appears to the Owner that the Shop Drawings submitted by the Contractor have not been properly checked, even though the Contractor’s approval has been noted thereon, Owner may return such submission to the Contractor unchecked. 

2. Markings, written or otherwise, made by the Contractor or by his suppliers or manufacturers must be made on the Submittal in a color other than red. RED is reserved for the exclusive use of the reviewer in marking Submittals. 
4.4 The Contractor shall submit four (4) copies, plus the number of copies desired to be returned, of Shop Drawings or submittals that are required by Section 105 or the Special Provisions. Each submission shall be accompanied by letter of transmittal in duplicate, listing the contents of the submission and identifying each item by reference to specification section or Drawing. The data shown on the Shop Drawings shall be complete with respect to quantities, dimensions, specified performance and design criteria, materials and similar data to show the Owner the materials and equipment the Contractor proposes to provide. Digital Shop Drawing submittals may be made when acceptable to the Owner and all provisions in this section are satisfied.
4.5 The Contractor shall also submit samples to the Owner for review and approval in accordance with the accepted schedule of submittals. Each sample shall be identified clearly as to material, supplier, pertinent data such as catalog numbers and the use for which intended and otherwise as the Owner may require for review. The review of a separate item or sample will not indicate approval of any assembly in which the separate item or sample functions.

4.6 The Contractor is responsible for submitting all Shop Drawings and schedules in a timely manner to avoid delaying the Work. The Owner shall within 21 Days after receipt, return Shop Drawings and schedules to the Contractor indicating approval or disapproval.  
4.7 Review and/or approval of Shop Drawings will be for general conformance with the Contract Documents and shall not relieve the Contractor from the responsibility of furnishing materials and equipment of proper dimension, size, quality, quantity, and all performance characteristics to efficiently perform the requirements and intent of the Contract Documents. Approval shall not be construed as permitting any departure from the Project requirements, authorization of any increase in price, or approval of departures from additional details or instructions previously furnished by the Owner.

4.8 Before submitting each Shop Drawing or sample, the Contractor shall have determined and verified:

A. All field measurements, quantities, dimensions, specified performance criteria, installation requirements, materials, catalog numbers and similar information with respect thereto;

B. All materials with respect to the intended use, fabrication, shipping, handling, storage, assembly, and installation pertaining to the performance of the Work; and

C. All information relative to the Contractor’s sole responsibility in respect of means, methods, techniques, sequences and procedures of construction and safety precautions and progress incident thereto.

4.9 Each Shop Drawing and sample submission shall bear a stamp or specific written indication that the Contractor has satisfied Contractor’s obligation under the Contract Documents with respect to the Contractor’s review and approval of that submission. The Contractor’s Shop Drawing stamp shall be as follows (or as otherwise approved by the Owner and Engineer):

 (Owner’s Name)

(Project Name)

Shop Drawing No.: _________________________________________

Specification Section: ______________________________________

With respect to this Shop Drawing or Sample, I have determined and verified all quantities, dimensions, specified performance criteria, installation requirements, materials, catalog numbers, and similar data with respect thereto and reviewed or coordinated this Shop Drawing or Sample with other Shop Drawings and samples and with the requirements of the Work and the Contract Documents.

_____
No variation from Contract Documents

_____
Variation from Contract Documents as shown

(Contractor’s Name and Address)

By: _____________________________________________________

Date: _________________________

4.10 The Engineer will review and approve or disapprove or return as incomplete Shop Drawings and samples in accordance with the schedule of submittals submissions accepted by the Engineer. The Engineer’s review and approval or disapproval will not extend to means, methods, techniques, sequences or procedures of construction (except where a particular means, method, technique, sequence, or procedure of construction is specifically and expressly called for by the Contract Documents) or to safety precautions or programs incident thereto. The Contractor shall make corrections required by the Engineer, and shall return the requested number of copies of Shop Drawings and samples for review and approval. The Contractor shall direct specific attention in writing to revisions other than the corrections called for by the Engineer on previous submittals.  Upon approval, two marked copies will be returned to the Contractor.

4.11  No progress payments will be made to the Contractor until the schedules are submitted to and acceptable to the Engineer. The progress schedule shall be acceptable to the Engineer as being the Contractor’s schedule for the orderly progression of the Work to completion within any specified Contract Times, but such acceptance will neither impose on the Engineer responsibility for the sequencing, scheduling or progress of the Work nor interfere with or relieve the Contractor from the Contractor’s full responsibility therefor.

4.12 The Engineer will record time required by the Engineer or Engineer’s consultants for excessive submittal review occasioned by the Contractor’s re-submission, in excess of one re-submission of a required submittal, caused by unverified, unchecked or un-reviewed, incomplete, inaccurate or erroneous, or nonconforming submittals. The Engineer's costs will be an estimated average billing rate for labor plus related expenses and shall be paid by the Contractor upon terms satisfactory to the Owner.
4.13 Within ten (10) Days after the Effective Date of the Agreement, the Contractor shall submit to the Engineer for approval a schedule listing the manufacturer of the items of equipment and materials proposed for the construction.  Following approval of the schedule, no changes in material or equipment from those listed will be allowed except in unusual or extenuating circumstances. When such circumstances arise, the Contractor shall request, in writing, the Owner’s approval of the proposed change, stating the circumstances necessitating such a change. The intent of this schedule is to name the manufacturers of material specified by a product standard and to designate which manufacturer will be used when more than one has been named for an item.  The schedule shall not be interpreted as allowing any change from base Bid items or those substitute items offered with the Bid and accepted in the Agreement.

4.14 Submittals shall be made in logical groupings representing all submittals from a technical specification section and/or, where appropriate, related section(s). Shop drawing submissions lacking all required submittals under a technical specification section(s) will be returned without review. 
4.15 The approval of Shop Drawings shall not relieve the Contractor from the responsibility for proper fittings and construction of the Work nor from furnishing materials and work required by the Contract which may not be indicated on the Shop Drawings when approved. 

4.16 Where a Shop Drawing or sample is required by the Specifications, and related work is performed prior to the Owner’s review and approval of the pertinent submission, such work will be the sole responsibility of the Contractor. Owner shall have the right to inspect any such Work, but failure of Owner to inspect such Work shall not be deemed an acceptance by the Owner. 

4.17 In proposing alternate materials or construction methods or in requesting Owner determination of alternate materials, submittals must clearly demonstrate that the proposed alternate items clearly meet, in all respects, the requirements of the Contract Documents, design intent of the Project. The burden of proof in all such determinations is up to the Contractor and the Owner’s determination is un-reviewable and final. All such proposals count as submittals in determining the cost of additional reviews in accordance with paragraph 4.12 above. 

4.18 Manufacturer’s Certificates

A. The Contractor shall furnish at the time of submitting Shop Drawings the manufacturer’s certificates for items of equipment and products in the various sections of these Specifications.

B. The manufacturer’s warranty and certification submitted for equipment, a product, or component of a product shall indicate that the manufacturer has examined the Contract Documents and the equipment, product or component of a product provided will meet the performance criteria and conforms in all respects to the requirements of the Contract Documents. 

C. A statement originating from the Contractor, or any of his Subcontractors, suppliers, or any other agent, which merely indicates that a particular item of equipment, product, or component of a product, meets the requirements of the Contract Documents, shall not be considered a certificate. Any such submittal made in this manner will not be approved and the corresponding equipment, product, or component of a product, shall not be approved. 

V. RECORD DRAWINGS

5.1 The Contractor shall keep one record copy of all Special Provisions, Specifications, Drawings, Addenda, Written Amendments, Change Orders, Shop Drawings, Owner-approved submittals, and samples at the site in good order and annotated to show all changes made during the construction process.  These documents shall be available to the Owner for examination and shall be submitted to the Owner upon completion of the Work.  As-built information (including dimensions, materials, existing utilities) shall also be included on the Drawings. Progress payments may be withheld for failure to keep neat, accurate and complete record drawings.

5.2 The Contractor shall include any field changes, deviations from the Drawings due both to field conditions and Change Orders.

5.3 Record information for projects shall include the following as a minimum:

A. Size, horizontal and vertical location of all existing utilities uncovered during the course of the Work. This shall include telephone cables and conduits, TV cables and conduits, electrical cables and conduits, gas lines, water line, sewer force mains, sanitary sewers, storm sewers and the like. 
B. Horizontal and vertical location of the water, force main, sanitary and storm sewer installed at every 100-foot station, at interconnections, and at fittings, tees, bends and offsets. The frequency and location of survey shots will match the proposed grade elevations shown on the Drawings.

C. Location of lines plugged or capped, blowoffs, and air vents.

D. Location of all restraining devices used; for example, thrust blocks, retainer glands, tie rods, etc. 

E. Location of all valves, ends of all lines and other fittings shall be accurately located by triangulation from two permanent structures, which will be visible on the ground surface.

F. Location and size of all taps and service line connections made, including corporation stops (if any) used for testing purposes.

G. Size (if greater than ¾”), material, depth and location of both ends of the water service lines are required.

H. Rim elevations of manholes and invert elevations of pipes entering and exiting the manhole.

I. Size, material, depth and location of sewer laterals including:

1. Measurements taken from the nearest downstream manhole, then measure over perpendicular from that point on the main to the end of the lateral. All measurements are taken from the center of the manhole cover.

2. If lateral comes out of a manhole in a cul-de-sac; triangulation from that manhole will be required.

3. Measured depth from the finished grade at the end of the lateral.

J. Information required for public storm drain systems:

1. Size, material and location of all storm sewer lines.

2. Elevations shall be provided for all ditch, pipe and structure inverts and rims. 

5.4 The Record Drawings shall include the following minimum accuracy for survey measurements and field measurements.

A. Horizontal accuracy:

1. Both surface and subsurface gravity sanitary sewer systems shall be measured in a survey to +/- 1.0 foot at the structure location.

2. Both surface and subsurface pressure systems shall be measured in a survey to +/- 1.0 foot at the structure location.

3. Curb/curb and gutter shall be measured in a survey to +/- 1.0 foot at high points, low points, curb returns, and various other positions following good engineering, construction and surveying practices.

4. Storm Water Management Facilities (SWMF) shall be measured in a survey to +/- 1.0 foot, including the top of bank, bottom of bank, edge of water, pipes, structures, and setback distances to property lines and/or right-of-way lines and any unusual feature of each SWMF.

5. Utility system components including, but not limited to, fire hydrants, meter vaults, meter boxes, water services, corporation stops, fittings, thrust restraint, laterals, cleanouts, valves, blowoff assemblies, air vent assemblies, water sampling stations, etc. shall be measured in a survey to +/- 1.0 foot.

6. Project landscaping shall be measured in a survey to +/- 1.0 foot. Only large significant features, such as trees, will be surveyed. The species and caliper (size) shall be noted.

7. Street signs and light poles shall be measured in a survey to +/- 1.0 foot.
B. Vertical accuracy: 

	
	Survey Accuracy
	Field Measurement

	Manhole Rim
	+/- 0.01 ft.
	

	Manhole Invert
	+/- 0.01 ft.
	

	Gravity Sewer Slope
	+/- 0.02%
	

	Valve Depth
	+/- 0.1 ft.
	

	Pressure/vacuum systems
	+/-0.05 ft.
	

	SWMF
	+/- 0.01 ft.
	

	Curb/curb and gutter
	+/- 0.01 ft.
	

	Offset
	
	+/- 1.0 ft.

	Lateral  Depth
	
	+/- 0.25 ft.


The Contractor shall provide on the record drawings, if applicable, coordinate values (northing’s and easting’s based on the locality’s monumentation) for the following:

Gravity Sewer

· Manholes

· Cleanouts and connections to the main

Force Mains

· Valves and tracer wire boxes

· Air release assemblies

· Horizontal bends 45-degrees (and greater if allowed) and combinations of fittings equaling 45-degrees or greater, spaced no greater than 10-feet of the start of the bends to the bend’s terminus

· Offsets (vertical and horizontal) 

· Connections (tees and taps)

· Limits of lined pipe

Grinder Pump and Low Pressure Systems

· Grinder pump

· Control panel

· Air release/cleanout assemblies

· Valves

· Connections to force mains (taps, corporation stops, etc.)

Water Systems

· Water meters

· Hydrants

· Valves and tracer wire boxes

· Connections and intersections (taps, etc.)

· Air release assemblies

· Corporation stops/taps to mains

· Offsets (vertical and horizontal)

· End of line blow-off assemblies

· Sample stations

The Contractor shall provide all information on all valves installed as part of the project in the chart provided below and is to be included on the Record Drawings.
	Item No.
	Data
	Valve

	1
	Project Name
	 
	 
	 
	 
	 

	2
	Date Installed
	 
	 
	 
	 
	 

	3
	Branch ID
	 
	 
	 
	 
	 

	4
	Station No. (0+00)
	 
	 
	 
	 
	 

	5
	Valve No. (IMS); to be provided by Owner
	 
	 
	 
	 
	 

	6
	Size (diameter)
	 
	 
	 
	 
	 

	7
	Material of Construction (DI, PVC, Brass, etc.)
	 
	 
	 
	 
	 

	8
	No. of Turns
	 
	 
	 
	 
	 

	9
	Opens (L, R)
	 
	 
	 
	 
	 

	10
	Operating Status (NO/NC)
	 
	 
	 
	 
	 

	11
	Depth (Elevation from finish grade to operator)
	 
	 
	 
	 
	 

	12
	Manufacturer & Model No.
	 
	 
	 
	 
	 

	13
	Type *
	 
	 
	 
	 
	 

	14
	Casting Date
	 
	 
	 
	 
	 

	15
	End Conn. **
	 
	 
	 
	 
	 

	16
	Coordinates (northing/easting)
	 
	 
	 
	 
	 

	 
	 
	 
	 
	 
	 
	 

	*  FMV = Force Main Valve,  ARV = Air Release Valve,  FP = Flush Point, FMCV = Force Main Check Valve,  WB = Wire Box,
	 

	NRS = Non Rising Stem, GV = Gate Valve, BFV = Butterfly Valve, BV = Ball Valve, GA = Gear Actuated, H = Horizontal, V = Vertical.

	NO = Normally Open; NC = Normally Closed
	
	
	
	
	 

	** (MJ x type, Flange x type, Restrained, Glue, Threaded, Other)
	 
	 
	 
	 


Note: No information required for Check Valves in items 8 – 10. 

5.5 Record Drawings shall be provided in two versions: a sealed PDF version and an electronic format acceptable to the Owner
VI. ACCESS TO PROJECT
6.1 The Owner, the Owner’s Representatives, the Engineer, testing agencies and governmental agencies with jurisdictional interests shall have access to the Project at all times for their observations, inspecting, and testing.  The Contractor shall provide proper and safe conditions for such access.

VII. SURVEYS AND REFERENCE POINTS

7.1 The Owner shall furnish all necessary Drawings showing property lines and/or easements and the location of the Work.  The Contractor shall provide a land surveyor licensed in the Commonwealth of Virginia to execute the Work in accordance with the Contract Documents and shall be responsible for the accuracy of this Work.  
7.2 The Owner has established or will establish such general reference and control points and benchmarks on or about the Project site as will enable the Contractor to proceed with the Work. Prior to issuance of the Notice to Proceed, if the Contractor finds that any previously established reference points have been destroyed or misplaced, the Contractor shall promptly notify the Owner, and the Owner shall replace such general reference points and benchmarks at the Owner’s expense.

7.3 The Contractor shall protect and preserve the established control points, bench marks and monuments and shall make no changes in locations without the written approval of the Owner.  Any of these which may be lost or destroyed or which require shifting because of necessary changes in grades or locations shall, subject to prior approval of the Owner, be replaced and accurately located by the Contractor, at no expense to the Owner.

VIII. WORKING HOURS

8.1 Normal working hours shall be _____ a.m. to _____ p.m., Monday through Friday, except that Work shall not start any earlier than one-half hour after sunrise or continue beyond one-half hour prior to sunset.  If the Contractor desires to perform Work outside the normal working hours, on holidays, or on weekends, the Contractor shall request permission, in writing, 48-hours in advance to allow arrangements to be made.  The Contractor may be charged an inspection fee by the Owner if such Work is approved.  Where the Owner specifically directs the Contractor to work outside of normal working hours, no inspection fee will be imposed.  The Owner may refuse the Contractor permission to work outside the normal working hours.  The Contractor shall make reasonable efforts to avoid undue noise during the night and on weekends, including, but not limited to, fireproof covering necessary to dampen excessive noise from engines or pumps which operate before 7:00 a.m. and after 9:00 p.m., if it is necessary to work at those times.

8.2 The Contractor shall designate a representative and furnish a telephone number at which the representative may be contacted at any time after working hours.  This representative shall be empowered and authorized to provide such personnel and equipment as may be required to remedy emergency situations that may develop after normal working hours, or on weekends and holidays.

8.3 The Contractor shall receive approval of the Owner, in advance, of any Work to be performed on holidays. The Owner reserves the right to deny permission to work on Sundays and/or holidays without cause.

8.4 Holidays are as listed below:

New Years’ Day




1st day of January

Martin Luther King’s Birthday


3rd Monday in January

President’s Day




3rd Monday in February

Memorial Day




Last Monday in May

Independence Day



4th day in July

Labor Day




1st Monday in September

Veteran’s Day




11th day of November

Thanksgiving Day



4th Thursday in November

Day after Thanksgiving
Friday after 4th Thursday in November

Christmas Eve
24th day of December

Christmas Day
25th day of December

If a holiday falls on a Sunday, the following Monday shall be considered the holiday. If these dates fall on a Saturday, the previous Friday shall be considered the holiday.  If any part of a two-day holiday falls on a weekend, the observance of the holiday shall be scheduled at the Owner’s discretion in such a way as to result in a four-day weekend.
The Contractor’s attention is called to Section 109-1.6.C.1.d. regarding Owner compensation by the Contractor for overtime Work performed outside normal working hours.

IX. PROJECT COORDINATION

9.1 Coordination with Owner

A. The Contractor shall coordinate all construction activities with the Owner and shall obtain the Owner’s approval as to schedule of Work, permits, temporary Work, and traffic control.
B. Progress meetings shall be held monthly on a date to be set by the Owner. The Contractor shall be present at all progress meetings. If progress is not made as scheduled, or if the Owner desires to discuss revised progress schedules or the quality of workmanship or other aspects of the Work, additional progress meetings can be required.
C. The Owner may construct or reconstruct any utility service in the highway or street or grant a permit for the same at any time. The Contractor shall not be entitled to any damages occasioned thereby other than a consideration of an extension of time.
D. When authorized by the Owner, the Contractor shall allow any person, firm, or corporation to make an opening within the limits of the Project upon presentation of a duly executed permit from the Owner. When directed by the Owner, the Contractor shall satisfactorily repair portions of the Work disturbed by the openings. The necessary Work will be paid for as extra Work in accordance with these specifications and shall be subject to the same conditions as the original Work performed.
9.2 Coordination with Utilities

A. The Owner and Contractor agree that disruption to public services shall be avoided whenever possible and minimized when it is not avoidable.  In cases where the disruption of existing facilities could adversely impact public service delivery, acceptable duration(s) and time(s) of the outages shall be coordinated between the Contractor and Owner, so as to explicitly minimize disruption to public service delivery.  

B. Before the initiation of any excavation, the Contractor shall locate all existing utilities, culverts, and other structures. Work shall be coordinated with affected utility companies. Prior to excavation, the Contractor shall contact MISS UTILITY at (800) 552-7001 and comply with all MISS UTILITY requirements.
C. All existing utilities, both public and private (including sewer, gas, water, electrical services, etc.), shall be protected and their operation shall be maintained throughout the course of the Work. Any temporary shutdown of an existing service shall be arranged by the Contractor between the Contractor and the responsible agency. The Contractor shall assume full responsibility and defend and hold the Owner harmless from the result of any damage that may occur as a result of the Contractor’s activities.
D. If any utility service is interrupted as a result of accidental breakage or of being exposed or unsupported, the Contractor shall promptly notify the proper authority and shall cooperate with the authority in the restoration of service. If utility service is interrupted, repair work shall be continuous until service is restored. The Contractor shall be responsible for any damage to utilities that are attributable to his neglect or methods of performing the Work.
E. The Owner shall provide Utility companies with copies of the construction plans and or scope of work prior to construction. If requested by the Owner, the Contractor shall provide each affected utility company with a copy of the proposed schedule of progress prior to commencing Work.

F. Existing facilities (such as water and sewer valves) shall be operated only by the facility owner or under the direct supervision of the facility owner’s personnel. The Contractor shall inform the owner at least 48-hours in advance of the need for the operation of existing facilities.

G. At points where the Contractor’s operations are adjacent to the properties
 of any utility, including railroads, and damage to which might result in considerable expense, loss, or inconvenience, Work shall not commence until arrangements necessary for the protection thereof have been completed.
H. The Contractor shall cooperate with owners of utilities so that location, removal and adjustment operations may progress in a reasonable manner; duplication of adjustment work may be reduced to a minimum; and, services rendered by those parties will not be unnecessarily interrupted.
I. The Contractor should be aware that in some instances buried cables, gas lines, water lines, etc., two inches and smaller in diameter may have to be excavated by hand and slightly relocated to facilitate construction of the Work under this contract.  This shall be considered incidental to the Work, and shall be performed at no additional cost to the Owner.

J. Should the location of any pipe or conduit greater than two-inches in diameter, pole, or other structures, above or below the ground be such that in the opinion of the Owner or his representative its removal, realignment, or change will be required due to Work to be performed under this Contract, the removal, realignment, or change will be done as a Change Order, or will be done by the Owner of the obstructions, without cost to the Contractor.  The Contractor shall maintain at his own expense the structures until such removal and before and after such realignment or change.  The Contractor shall not be entitled to any claim for damages or extra compensation because of the presence of said structure, or because of any delay in the removal or relocation of the same.

X. SUPERVISION

10.1 The Contractor shall supervise and direct the Work, and shall be solely responsible for the means, methods, techniques, sequences and procedures of construction.  The Contractor shall employ and maintain on the Project a qualified supervisor who shall have been designated in writing by the Contractor as the Contractor's representative at the site.  The supervisor shall have full authority to act on behalf of the Contractor and all communications given to the supervisor shall be the same as if mailed to the business address of the Contractor.  The supervisor or a designated representative shall be present on the site at all times as required to perform adequate supervision and coordination of the Work. The Contractor shall notify the Owner in writing prior to any change of supervisor, and receive the Owner’s approval for the replacement.  
10.2 Upon notification to the Contractor, the Owner reserves the right to suspend the Work until such time as a supervisor satisfactory to the Owner is assigned to the project.  Contract Time shall not be extended for such suspension nor shall the Contractor be entitled to any additional payment of any kind whatsoever as a result of such suspended Work.

10.3 Any employee of the Contractor or Subcontractor who is deemed unsuitable may be removed from the job site by the Owner, provided that Written Notice and just cause is given to the Contractor.  Said employee shall be removed immediately upon receipt of said Notice.

XI. UNCOVERING WORK

11.1 If any Work has been covered or concealed without the Owner’s approval prior to being covered or concealed, the Owner may request to see such Work and it shall be exposed by the Contractor.  The Contractor shall pay the cost of opening or uncovering and replacement and shall, in addition, at no cost to the Owner, make the necessary corrections to bring the Work into accord with the Contract Documents.

11.2 Uncovering Work shall be at the Contractor’s expense unless the Contractor has given the Owner timely notice of the Contractor’s intention to cover the same and the Owner has not acted with reasonable promptness in response to such notice.

11.3 If the Owner considers it necessary or advisable that covered Work previously approved be re-inspected or tested by others, the Contractor, at the Owner’s request, shall uncover, expose or otherwise make available for observation, inspection or testing as the Owner may require, that portion of the Work in question, furnishing all necessary labor, materials, tools, and equipment. If it is found that such Work is defective, the Contractor shall bear all the expenses of such uncovering, exposure, observation inspection and testing and of satisfactory reconstruction.  If, however, such Work is not found to be defective, the Contractor will be allowed an increase in the Contract Price or an extension of the Contract Time or both directly attributable to such uncovering, exposure, observation, inspection, testing and recon​struction and an appropriate Change Order shall be issued.

XII. REMOVAL OF UNACCEPTABLE WORK

12.1 All Work that does not conform to the requirements of the Contract Documents shall be unacceptable.

12.2 The Contractor shall remove or correct all unacceptable and defective Work or materials. The replacement of Work and materials shall conform to the Contract Documents or be in a manner acceptable to the Owner.  The Contractor shall bear all costs of such correction and/or removal and replacement.

12.3 Work done contrary to or regardless of the instructions of the Owner, Work done beyond the lines shown or as directed, except as herein provided, or any extra Work done without authority, will be considered unauthorized and will not be paid for under the provisions of the Agreement.  Work so done may be ordered removed or replaced at no cost to the Owner.

12.4 If the Work is defective, or the Contractor fails to supply sufficient skilled workers or suitable materials or equipment, or fails to furnish or perform the Work in such a way that the completed Work will conform to the Contract Documents, the Owner may order the Contractor to stop the Work, or any portion thereof, until the cause for such order has been eliminated; however, this right of the Owner to stop the Work shall not give rise to any duty on the part of the Owner to exercise this right for the benefit of the Contractor or any surety or other party. If the Contractor does not remedy, remove, or replace the rejected or condemned Work as instructed by the Owner within the time period stated by the Owner but in no case to exceed 30 Days after receiving written Notice, such remedy, removal, or replacement may be accomplished by the Owner at the Contractor’s expense.

XIII. SUBSTANTIAL COMPLETION

13.1 Prior to Final Payment, but following completion of all required tests and inspections, the Contractor may request in writing that the Owner certify that the entire Project or any phase of the Project is Substantially Complete and request the Owner issue a Certificate of Substantial Completion.  Within fourteen (14) working days the Owner will conduct an inspec​tion of the Project with the Contractor and either issue a Certificate of Substantial Completion or notify the Contractor in writing of the incomplete items.  The Certificate and attachments shall include the following:

A. A listing of responsibilities for the security, opera​tion, safety, maintenance, utilities and insurance on the substantially completed portion;

B. A tentative list of items to be completed or correct​ed prior to final payment; and,

C. The maximum time for items to be completed or corrected prior to final payment.

13.2 The Owner shall have the right to exclude the Contractor from the Project or phase of the Work certified to be Substantially Complete; however, the Owner will allow the Contractor reasonable access to complete or correct the Work.

XIV. USE OF COMPLETED PORTIONS

14.1 The Owner shall have the right to take possession of and use any completed or partially completed portions of the Work, not-withstanding that the time for completing the entire Work or such portions may not have expired, but such taking possession and use shall not be deemed an acceptance of any Work not completed in accordance with the Contract Documents.  If such prior use increases the cost of or delays the Work, the Contractor shall be entitled to such extra compensation or extension of time or both as the Owner and the Contractor may agree by a Change Order.
XV. FINAL INSPECTION

15.1 Upon receiving written Notice from the Contractor that the entire Work or an agreed upon portion is complete, the Owner will make a final inspection with the Contractor, and will notify the Contractor in writing of all particulars in which this inspection reveals that the Work is incomplete or defective.  The Contractor shall immediately take such measures as are necessary to complete such Work or remedy such deficiencies.

15.2 This procedure shall be repeated until all items are corrected to the satisfaction of the Owner. Only written notification to the Contractor from the Owner will constitute final acceptance of any part of the Work under the Agreement.

XVI. CLAIMS

16.1 All claims, disputes, demands and other matters in question arising out of or relating to the Agreement or the Contract Documents, except for claims which have been waived by the Contractor’s acceptance of final payment, will be addressed in accordance with the provisions of the Virginia Public Procurement Act and as stated herein; provided, however, the provisions of Section 2.2-4366 of that Act will not be applicable without the separate express written consent of the Owner.

16.2 Early or prior knowledge by the Owner of an existing or impending claim for damages could alter the plans, scheduling, or other action of the Owner or result in mitigation or elimination of the effect of the act objected to by the Contractor.  Therefore, a written statement describing the act of omission or commission by the Owner or its agents that allegedly caused damage to the Contractor and the nature of the claimed damage shall be submitted to the Owner at the time of occurrence or beginning of the Work upon which the claim and subsequent action are based.  If such damage is deemed certain in the opinion of the Contractor to result from his acting on an order from the Owner, he shall immediately take written exception to the order.  Submission of a notice of claim as specified shall be mandatory.  Failure to submit such notice shall be a conclusive waiver to such claim for damages by the Contractor.  An oral notice or statement will not be sufficient nor will a notice or statement after the event.

If the Contractor’s claim contains data that cannot be verified by the Owner’s records, the data shall be subject to a complete audit by the Owner or its authorized representative if they are to be used as a basis for claim settlement.

If the Contractor wishes to make claim for an increase in the Contract Price or Contract Time, he shall submit all supporting data to the Owner and Engineer within twenty (20) Days from the time of initial occurrence.  Failure to submit such data within twenty (20) Days shall be a conclusive waiver to such claim by the Contractor.

16.3 All claims, disputes, and other matters relating to or arising out of the Agreement or the Contract Documents pertaining to the performance of the Work and claims in respect to changes in the Contract Price or Contract times shall be submitted to the Owner and Engineer in writing. Written Notice of each such claim, dispute or other matter shall be delivered by the Contractor to the Engineer and the Owner promptly (but in no event later than twenty (20) days) after the start of the occurrence or event giving rise thereto, and written supporting data shall be submitted to the Engineer and the Owner promptly, (but not later than twenty (20) days) after the start of such occurrence or event and monthly thereafter for continuing events unless the Owner and Contractor mutually agree to extend the time required to submit the written Notice to allow for the  submission of additional accurate data in support of such claim, dispute or other matter.  The Owner shall submit any response to the Engineer and the Contractor within twenty (20) days after receipt of the Contractor’s last submittal (unless the Owner requests reasonable additional time to evaluate the claim).

The Engineer shall render a non-binding and non-final written recommendation regarding the manner in which to resolve the dispute within twenty (20) days of receipt of the Owner’s response.  Engineer’s written recommendation shall be used to assist the Owner and Contractor towards the expeditious and amicable resolution of their dispute.  
Within ten (10) days of the delivery of Engineer’s written recommendation, senior representatives of the Owner and the Contractor, having authority to settle the dispute, and the Engineer, shall meet at a mutually acceptable time and place, and thereafter as often as they reasonably deem necessary, to exchange relevant information and to exercise their reasonable and good faith efforts to expeditiously resolve the dispute.  The Owner’s and Contractor’s representatives will participate in good faith during the negotiation and will each have authority to approve changes in the Contract Time and Price, if any.

In the event a mutually acceptable agreement cannot be reached through negotiation within twenty (20) days of the delivery of Engineer’s written recommendation, (or mutually agreeable longer period), or if either party will not meet within ten (10) days of the delivery of said written recommendation, the Owner or Contractor may declare, by written Notice, delivered to the other party and to the Engineer, that the negotiation was unsuccessful. If Owner chooses non-binding mediation, it shall be a condition precedent to the institution of any further administrative, legal or equitable proceedings by either party.

In the event that the negotiation process is unsuccessful and upon the Owner’s request that the parties participate in non-binding mediation, the parties shall endeavor to agree to a single mediator to mediate the dispute in a session not to exceed one-half day in length, unless extended by the agreement of both parties.  If the parties cannot agree on a single mediator, they shall request the chief judge of the local state circuit court to designate a mediator.  Unless the parties mutually agree otherwise, the mediation shall occur within ten (10) days of the mediator’s selection.  The costs of the mediation shall be paid by the parties on a pro rata basis.

The results of successful mediation will be implemented by a Change Order.  Should the mediation be unsuccessful, it shall be terminated by written Notice to all involved by the mediator or Owner or Contractor.
16.4 In the event that the Owner does not elect mediation or the mediation is unsuccessful, a formal proceeding may then be instituted by either party in a forum of competent jurisdiction within the Owner’s locality.  The parties’ Agreement, Contract Documents, and their performance obligations shall be governed, interpreted and enforced pursuant to the laws and regulations of the Owner’s locality, and in accordance with the laws of the Commonwealth of Virginia without regard to the conflicts of law principles thereof. 

All disputes arising out of or relating to this Agreement, the Contract Documents, or the performance obligations of the parties shall be brought in the Circuit Court or Federal Court in Virginia having jurisdiction over the location where the Work will be or has been performed.  The Agreement and the Contract Documents shall be governed by, enforced and interpreted pursuant to the laws of the Commonwealth of Virginia without regard to conflicts of law principles.

16.5 The Contractor shall carry on the Work and adhere to the progress schedule during all disputes or disagreements with the Owner.  No Work shall be delayed or postponed pending resolution of any disputes or disagreements, except as the Owner and the Contractor may otherwise agree in writing.

XVII. ENGINEER’S STATUS

17.1 All Work shall be performed under the general observation of the Engineer (if specified in the Special Provisions, otherwise, the Owner shall serve as the Engineer at its discretion). The Contractor shall carry out the Work in accordance with the Contract Documents.  The construction means, methods, techniques, sequences of procedures, and safety precautions and programs in connection with the Work shall be at the direction and the responsibility of the Contractor.  The Engineer shall have authority to and shall reject any and all Work whenever it is necessary to do so in order to insure the proper execution of the Work in accordance with the Contract Documents.  The Engineer shall have no authority to approve or order changes in the Work that alter the terms or conditions of the Agreement.  The Owner shall confirm by written Notice within fourteen (14) calendar Days any oral order, direction, requirement or determination.
17.2 In case of the termination of the employment of the Engineer, the Owner may appoint a capable and reputable Engineer as a replacement.  The status under the Agreement of the Engineer shall be that of the former Engineer.

17.3 Approval by the Engineer of any materials, plans, equipment or drawings proposed by the Contractor, shall be construed only to constitute an approval of general design.  Such approval shall not relieve the Contractor for any responsibility for the accurate and complete performance of the Work in accordance with Contract Documents, or from any duty, obligation, performance guarantee or other liability imposed upon him by the provisions of the Agreement.
XVIII. DOCUMENTATION OF PRECONSTRUCTION CONDITIONS

18.1 The Contractor may be required to accompany the Owner for an on-site review of the project after award, but prior to the pre-construction conference and issuance of the Notice to Proceed.  The purpose of the on-site review will be to compile a property report that will list, according to the following categories, the properties affected by construction as determined mutually by the Contractor and the Owner, or his representative.
A. Unrestrained access to and from residences and business locations.  This includes but is not limited to, the following types of scheduled projects:
1.    Street repair (non-emergency) or improvement projects.
2.    Utilities repair (non-emergency) or improvement projects.
3.    Sidewalk repair (non-emergency) or improvement projects.
B. Right to enjoy one’s residence or business free of disturbing and unusual environmental changes as a result of an Owner-authorized construction project.  Examples of such changes are excessive noise, dust, light, as well as unusual working hours and odors.  This includes, but is not limited to, projects such as:
1.    Drainage repair (non-emergency) or improvement projects.
2.    Sewage repair (non-emergency) or improvement projects.
C. The right to properly plan for the relocation of one’s personal property which must be moved as a result of an Owner-authorized construction project.  This includes, but is not limited to, the following:
1.    Trees, shrubs, plants and flowers.

2.    Play equipment.
3.    Portable buildings.
4.    Fences (above grade or underground electric pet containment).

5.    Automobiles.
The property report is to remain on file with the Owner and the Contractor until project closeout.
XIX. NOTICE TO COMPLY ORDER 
See page 105-18.

XX. STOP WORK ORDER


See page 105-19.
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NOTICE TO COMPLY

Department of 

Pursuant to Section                                             
    of the Code of the City/County of                                                    , Virginia, as amended, a City Manager/County Administrator Designee inspected your site at  


                       
  on


                  , 20
  at 

 a.m. / p.m.

The following conditions of noncompliance were noted:

· SILT FENCE DOWN

· DISTURBED AREAS NOT STABILIZED

· SEDIMENT TRAPPING DEVICES NOT INSTALLED PROPERLY

· TRACKING ON PUBLIC ROAD

· OTHER:  


The following corrective measures are needed to bring you into compliance:

· ___________________________________________________________

· ___________________________________________________________

· ___________________________________________________________

· ___________________________________________________________

These measures are to be completed before 


, 20
     .

Notice ordered by _______________________________, on _____________, 20
.

                             (Designee of City Manager/County Administrator)

Hand Delivered ____________
Certified Mail __________ 


If you have any questions, please call                                       . 
             (Telephone number)

CITY/COUNTY OF 

STOP WORK ORDER

Permit Number

                Date

Department of 

Pursuant to Section                                             
       of the Code of the City/County of                                                    , Virginia, as amended, a substantial Code violation exists at                                                                           .  You are hereby notified that further Work at this location must be

Immediately Discontinued

Corrective Measures Required:

___________________________________________________________

___________________________________________________________

___________________________________________________________

___________________________________________________________

Ordered by:  _______________________________, on ____________, 20
   .

                   (Designee of City Manager/County Administrator)

Notice served to   
 

 

, on 


, 20    
   .
Stop Work Order in Effect Until                                         










    (Signature of Enforcement Officer)
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