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SECTION 107

LEGAL RELATIONS AND RESPONSIBILITY TO THE PUBLIC

I. PERMITS AND REGULATIONS

1.1 The Contractor shall procure all permits and licenses pay all charges, fees and taxes and give all notices necessary and incidental to the due and lawful prosecution of the Work except those provided by the Owner, and specified in the Special Provisions. 
1.2 The Contractor shall be fully responsible for knowledge of and shall abide by each and every law, rule or regulation of all public bodies having political juris​diction over the Project and in force at the time of the Contract; including, the safety of persons or property and the protection of persons and property form damage, injury or loss. The Contractor shall erect and maintain all necessary safeguards for such safety and protection and hold harmless the Owner and its agents, officers, or employees against any claim for liability arising from or based on any violation, whether by himself, his agents, his employees or subcontractors.  If the Contractor observes that the Contract Documents are at variance with any such law, he shall promptly notify the Owner in writing.  The Contractor shall execute and file the documents, statements, and affidavits required under any applicable federal or state law or regulation affecting his Bid or Agreement or prosecution of the Work thereunder.  The Contractor shall permit examination of any records made subject to such examination by any federal or state law or by regulations promulgated thereunder by any state or federal agency charged with enforcement of such law.  The Contractor shall not be entitled to claim any damages for delay occasioned by compliance with such laws.  Where such laws are changed during the course of the Agreement, and where such changes create additional costs to the Agreement or affect the time of the Agreement, such changes shall be made effective through Change Orders prepared in accordance with the Contract Documents.

1.3 The Contractor shall comply fully with the U.S. Department of Labor Safety and Health Regulation promulgated under the Occupational Safety and Health Act of 1970, as amended, and under Section 107 of the Contract Work Hours and Safety Standards Act, as amended.  The Contractor shall also comply fully with the Overhead High Voltage Act as set forth in Chapter 30, Title 59.1 of the Code of Virginia; Subpart P - “Elevations, Trenching and Shoring”, of the Virginia Occupational Safety and Health Standards for Construction Industry; the Virginia Confined Space Standard 1910.146 of the Virginia Occupational Safety and Health Standards for General Industry; and the “Underground Utility Damage Prevention Act” as set forth in Chapter 10.3, Title 56 of the Code of Virginia, 1950, as amended.  The above listing of safety laws and regulations is for informational purposes and in no way alters or limits Contractor’s responsibility to comply with the safety laws of all public bodies having jurisdiction as set forth in Section 107-1.2 above.

II. LAND, EASEMENTS, AND RIGHTS-OF-WAY

2.1 Prior to issuance of Notice to Proceed, the Owner shall obtain all land, easements, and rights-of-way necessary for carrying out and for the completion of the work to be performed and pursuant to the Contract Documents, unless otherwise specified herein or otherwise mutually agreed. A land surveyor licensed in the Commonwealth of Virginia must perform the layout.  Easements for temporary uses and detours requested by the Contractor and approved by the Owner in lieu of a detour within the right of way or easement area shall be acquired by the Contractor without the Owner being a party to the Agreement.

2.2 The Owner shall provide to the Contractor information that delineates and describes the lands owned, rights-of-way, or easements acquired, and permits obtained.

2.3 The Contractor shall provide at its own expense and without liability to the Owner any additional land and access thereto that the Contractor may desire for temporary construction facilities, or for storage of materials. The Contractor shall not use private property in connection with the Work unless prior written permission is obtained from the property owner.  A copy of the written permission indicating the name, address, and phone number of the property owner shall be furnished to the Owner.  Upon completion of the use of the property, the Contractor shall also furnish the Owner a release signed by the property owner indicating that the property has been satisfactorily restored.

2.4 The Contractor shall acquire all necessary and appropriate Permit(s) from the locality, VDOT, or both, for entrance(s) to off-site storage or lay-down yard(s) and shall abide by all conditions required by the Permit. The Contractor shall be solely responsible for all costs incurred in acquiring the Permit and all costs associated with the efforts necessary to comply to Permit requirements. 

The Contractor shall utilize the most direct means of access to the Work area and shall not access the Work area through adjacent neighborhoods, parking areas, etc. Any and all damages to adjacent areas resulting from the Contractor’s activities shall be the sole responsibility of the contractor and shall be repaired at the Contractor’s expense, to the complete satisfaction of the Owner, locality/VDOT, and the affected property owner(s).

III. PROTECTION OF WORK, PROPERTY & PERSONS

3.1 The Contractor will be responsible for initiating, maintaining and supervising all safety precautions and programs in connection with the Work.  The Contractor shall take all necessary precautions for the safety of, and shall provide the necessary protection to prevent damage, injury or loss to all employees on the Work and other persons who may be affected thereby, all the Work and all materials or equipment to be incorporated therein, whether in storage on or off the site, and other property at the site or adjacent thereto, including trees, shrubs, lawns, walks, pavements, roadways, structures and utilities not designated for removal, relocation or replacement in the course of construction.  The Contractor shall provide and maintain all necessary watchmen, barricades, lights, and warning signs, and take all necessary precautions for the protection and safety of the public.

3.2 The Contractor shall comply with all applicable laws, ordinances, rules, regulations and orders of any public body having jurisdiction.  The Contractor shall erect and maintain, as required by the conditions and progress of the Work, all necessary safeguards for safety and protection, and shall notify owners of adjacent utilities when prosecution of the Work may affect them.  The Contractor shall remedy all damage, injury or loss to any property caused, directly or indirectly, in whole or in part, by the Contractor, any Subcontractor, or anyone for whose acts any of them will be liable.

3.3 The Contractor shall designate a responsible member of its organization at the site whose duty shall be the preven​tion of accidents.  This person shall be the Contractor's superintendent unless otherwise designated in writing by the Contractor to the Owner.

3.4 In accordance with generally accepted construction practices, and the requirements of OSHA, the Contractor shall be solely and completely responsible for conditions of the Project site.  This requirement shall apply continuously and not be limited to normal working hours.  The Contractor shall comply with Federal and State safety regulations, at the site of the Work and provide such equipment and medical facilities as necessary to supply first aid service to anyone who may be injured.  The Contractor shall promptly report in writing to the Owner all accidents whatsoever arising out of, or in connection with, the performance of the Work whether on, or adjacent to, the site and which caused death, personal injury or property damages, giving full details and statement of witnesses.  In addition, if death or serious injuries or serious damages are caused, the accidents shall be reported immediately to both the Engineer and the Owner.  If any claim is made by anyone against the Contractor or any subcontractor on account of any accident, the Contractor shall promptly report the facts, in writing, to the Owner.

3.5 Until final acceptance of the Work by the Owner, the Contractor shall have charge and care thereof and shall take every precaution against damage to the Work or to any part thereof by action of the elements or from any other cause whether installed, in storage, or off-site.  The Contractor shall rebuild, repair, restore, and make good damage to any portion of the Work occasioned by any of the foregoing causes before final acceptance and shall bear the expense thereof.  The Owner may reimburse the Contractor for repair of damage to Work attributable to unforeseeable causes beyond the control of and without the fault or negligence of the Contractor.  In case of suspension of work, the Contractor shall be responsible for the Project and shall take such precautions as may be necessary to prevent damage to the Work, provide for erosion and environmental control and drainage control, and erect any necessary temporary structures, signs, or other facilities at his own expense.  During the suspension of Work, the Contractor shall properly and continuously maintain in an acceptable growing condition all living material in newly established plantings, seedings, and soddings furnished under the Contract and shall take adequate precautions to protect new tree growth and other important vegetation against damage.

3.6 Emergency traffic such as police, fire and disaster units shall be provided reasonable access to the work area at all times.  The Contractor shall coordinate partial or full street closures with all emergency services, such as police, fire and disaster units, and shall bear the responsibility of notification to same of all closures, blockages and re-openings.

3.7 The Contractor shall, during the progress of the Work and as directed by the Owner, remove from the Owner’s property and from all public and private property and rights-of-way, at its own expense, all temporary structures, rubbish, debris, piles of earth, foreign matter, and waste materials resulting from his operations.  The site of the Work shall be restored to the conditions existing before the Work was started, to the satisfaction of the Owner.  Lawns, pavements, sidewalks, and other surfaces shall be preserved where practicable, but if damaged, shall be fully restored. 

3.8 The Owner may take corrective action if the Contractor fails to perform cleanup and restoration in an orderly, continuous, and expeditious manner. The Owner may take corrective action three days after delivery of notice to do so to the Contractor and deduct the cost from any monies due the Contractor.

3.9 The Contractor shall preserve property and improvements along the lines of and adjacent to the Work unless their removal or destruction is called for by the Contract Documents.  The Contractor shall use suitable precautions to prevent damage to such property.
3.10 When the Contractor finds it necessary to enter on private property, he shall secure from the property owner or lessee a written permit for such entry prior to moving thereon.  An executed copy of this permit shall be furnished to the Owner.

3.11 The Contractor shall be responsible for damage or injury to property during the prosecution of the

Work resulting from any act, omission, neglect, or misconduct in the method of executing the Work or attributable to defective Work or materials.  This responsibility shall not be released until final acceptance of the Project.

3.12 When direct or indirect damage is done to property by or on account of any act, omission, neglect or misconduct in the method of executing the Work or in consequence of the non-execution thereof on the part of the Contractor, the Contractor shall restore such property to a condition substantially equal to that existing before such damage was done by repairing, rebuilding or restoring, as may be directed by the Owner, or making settlement with the property owner.  The Contractor shall secure from the property owner a release from any claim against the Owner without additional compensation therefor.  A copy of this release shall be furnished to the Owner.

3.13 All property boundary markers shown on the Drawings or discovered during the course of construction shall be protected. All property boundary markers disturbed due to construction activities shall be replaced by the Contractor at no expense to the Owner. Property boundary markers shall be restored by a surveyor licensed in the State of Virginia and all restored property boundary markers shall be shown on the Record Drawings.

3.14 The Contractor shall employ a licensed Plumbing Contractor, who shall obtain the necessary permits and shall do all Work on private property in accordance with the International Plumbing Code, latest edition.  The Owner will obtain the permission of the property owner to work on private property.  No payment will be made for work done on private property until all restoration work is complete to the satisfaction of the Owner and the homeowner.
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The Contractor will notify the affected property owners, in writing        Days prior to    commencement of Work. “Affected Property Owners” shall be those property owners whose     properties are affected by construction on the Project in the following manner:  (i) restrained access to and from residences and business locations; (ii) interference with the right to enjoy one’s residence or business free of disturbing and unusual environmental changes as a result of the Project, such as excessive noise, dust, light, as well as unusual working hours and odors; and (iii) the relocation of    personal property, such as trees, shrubs, plants and flowers, play equipment, portable buildings, fences and automobiles, which must be moved as a result of the Project.  Such Notice shall be deemed properly given if mailed by first class, postage prepaid, to the address for the property owners shown in the local tax records.

3.16 It shall be the Contractor’s paramount responsibility to additionally notify each residence and business that construction adjacent to their property is imminent.  This notification will be given and noted no less than 48 hours prior to Work commencing adjacent to the affected property.  The Notice from the Contractor shall be written and may be hand delivered to each affected residence and business.  A separate Notice shall be delivered each time the entrance to each residence and business will be blocked or inaccessible.

A. If this Notice is mailed, time is to be allowed such that receipt by the addressee is at least 48 hours prior to Work commencement. Such Notice shall be deemed properly given if mailed by first class, postage prepaid, to the address for the property owners shown in the local tax records.  A duplicate copy of each mailed Notice is to be forwarded to the Owner.
B. If this Notice is hand delivered, a duplicate copy of each Notice is to be forwarded to the Owner indicating the date of delivery and if personal contact was achieved.
IV. ENVIRONMENTAL STIPULATIONS 

4.1 Any cost associated with violations of the law including, but not limited to, remediations, clean up cost, fines, administrative or civil penalties or charges, and third party claims imposed on the Owner by any regulatory agency or by any third party as a result of the Contractor’s noncompliance with federal, state, or local environmental laws and regulations or nuisance statutes by the Contractor or by Subcontractors, consultants, sub-consultants, or any other persons, corporations or legal entities retained by the Contractor for this Agreement, shall be paid by the Contractor.

No separate payment will be made for the Work or precautions described herein except where provided for as a specific item in the Agreement or except where provision has been made for such payment in these specifications.

4.2 Pollution:

A. Water 

The Contractor must comply with Section 531 – Contaminated Groundwater Management, and shall exercise every reasonable precaution throughout the duration of the project to prevent pollution of rivers, streams, and impoundments.  Pollutants such as chemicals, fuels, lubricants, bitumens, raw sewage, paints, sedimentation, and other harmful material shall not be discharged into or alongside rivers, streams, or impoundments or into channels leading to them.

Construction discharge water shall be filtered to remove deleterious materials prior to discharge into state waters.  During specified spawning seasons, discharges and construction activities in spawning areas of state waters shall be restricted so as not to disturb or inhibit aquatic species that are indigenous to the waters.  Neither water nor other effluence shall be discharged onto wetlands or breeding or nesting areas of migratory waterfowl.  When used extensively in wetlands, heavy equipment shall be placed on mats.  Temporary construction fills and mats in wetlands and flood plains shall be constructed of approved non-erodible materials and shall be removed by the Contractor to natural ground when the Owner so directs.

If the Contractor dumps, discharges, or spills any oil or chemical that reaches or has the potential to reach a waterway, he shall immediately notify all appropriate jurisdictional state and federal agencies and shall take immediate actions to contain, remove, and properly dispose of the oil or chemical.

Excavation material shall be disposed of in approved areas above the mean high water mark shown on the plans in a manner that will prevent the return of solid or suspended materials to state waters.  If the mark is not shown on the plans, the mean high water mark shall be considered the elevation of the top of stream banks. 
1. All waste materials, including but not limited to excavated materials, demolished pavement, arboreal (landscaping) waste and other debris, that are not suitable for project related purposes (e.g. backfill) or are surplus to the needs of the project, both as determined by the Owner, shall become the property of the Contractor.  The Contractor shall legally dispose of all such material in accordance with his accepted Disposal Plan at no additional cost to the Owner.

2. The Contractor shall submit a Disposal Plan for review and acceptance by the Owner prior to performing any Work that might generate waste materials.  The plan shall include a complete description of the materials that are expected to be encountered and their proposed disposal site(s).  The Contractor may change his Disposal Plan only by written notice to the Owner.  The acceptance of a plan and/or any related notice to the Owner must be evidenced by a written response from the Owner.
3. The Contractor shall insure that all permits related to his disposal operations have been obtained, and the Contractor shall comply with all requirements of those permits.  The Contractor shall show evidence that all required permits have been obtained for all disposal sites by submitting a copy of all such permits to the Owner as part of the Contractor’s Disposal Plan. 
Construction operations in rivers, streams, or impoundments shall be restricted to those areas where channel changes are shown on the plans and to those that shall be entered for the construction of structures.  Rivers, streams, and impoundments shall be cleared of false-work, piling, debris, or other obstructions placed therein or caused by construction operations.

The Contractor shall prevent stream constriction that would reduce stream flows below the minimum, as defined by the State Water Control Board, during construction operations.

If it is necessary to relocate an existing stream or drainage facility temporarily to facilitate construction, the Contractor shall design and provide temporary channels or culverts of adequate size to carry the normal flow of the stream or drainage facility.  The Contractor shall submit a temporary relocation design to the Owner for review and acceptance in sufficient time to allow for discussion and correction prior to beginning the work the design covers.  Costs for the temporary relocation of the stream or drainage facility shall be included in the Contract Price for the related pipe or box culvert.

When a live watercourse must be crossed by construction vehicles more than twice in any six month period, a temporary vehicular stream crossing constructed of non-erodible material shall be provided.

Contractor shall comply with all provisions of the latest edition of the Virginia Erosion and Sedimentation Control Handbook.

B. Air

The Contractor shall comply with the provisions of the State Air Pollution Control Law and Rules of the State Air Pollution Control Board, including notifications required therein.

Burning shall be performed in accordance with applicable local laws and ordinances and under the constant surveillance of watchpersons.  Care shall be taken so that the burning of materials does not destroy or damage property or cause excessive air pollution.  The Contractor shall not burn rubber tires, asphalt, used crankcase oil, or other materials that produce dense smoke.  Burning shall not be initiated when atmospheric conditions are such that smoke will create a hazard to the motoring public or airport operations.  Provisions shall be made for flagging vehicular traffic if visibility is obstructed or impaired by smoke.  At no time shall a fire be left unattended.

Asphalt mixing plants shall be designed, equipped, and operated so that the amount and quality of air pollutants emitted will conform to the Rules of the State Air Pollution Control Board.

Emission standards for asbestos incorporated in the EPA's National Emission Standards for Hazardous Air Pollutants apply to the demolition or renovation of any institutional, commercial, or industrial building, structure, facility, installation, or portion thereof that contains friable asbestos.

C. Noise

The Contractor's operations shall be performed so that exterior noise levels measured during a noise-sensitive operation shall not be more than 80 decibels within 100 feet from the point of origin or within ten (10) feet of a noise-sensitive facility. Noise-sensitive facility is any facility for which lowered noise levels are essential if the facility is to serve its intended purpose.  Such facilities include, but are not limited to, those associated with residences, hospitals, nursing homes, churches, schools, libraries, parks and recreational areas.

The Owner may monitor construction-related noise.  If construction noise levels exceed the specified limits, the Contractor shall take corrective action before proceeding with operations.  The Contractor shall be responsible for costs associated with the abatement of construction noise and the delay of operations attributable to noncompliance with these requirements.

The Owner may prohibit or restrict to certain portions of the project any work that produces objectionable noise between 9 P.M. and 7 A.M.  If other hours are established by local ordinance, the local ordinance shall govern.

Equipment shall in no way be altered so as to result in noise levels that are greater than those produced by the original equipment.

When feasible, the Contractor shall establish haul routes that direct his vehicles away from developed areas and ensure that noise from hauling operations is kept to a minimum.

These requirements are not applicable if the noise produced by sources other than the Contractor's operation at the point of reception is greater than the noise from the Contractor's operation at the same point.

D. Forest Fires

The Contractor shall take all reasonable precautions to prevent and suppress forest fires in any area involved in construction operations or occupied by him as a result of such operations.  The Contractor shall cooperate with the proper authorities of the state and federal governments in reporting, preventing, and suppressing forest fires.  Labor, tools, or equipment furnished by the Contractor upon the order of any forest official issued under authority granted the official by law shall not be considered a part of the Contract. For fires originating by no fault of the Contractor, the Contractor may negotiate with the proper forest official for compensation for such labor, tools, or equipment.

4.3 Archeological, Paleontological, and Rare Mineralogical Findings: 

In the event of the discovery of prehistoric ruins, Indian or early settler sites, burial grounds, skeletal remains, relics, artifacts, fossils, stone tools, meteorites, or other articles of archeological, paleontological, or rare mineralogical interest during the prosecution of work, the Contractor shall act immediately to suspend work at the site of the discovery and notify the Owner.  The Owner will immediately notify the proper state authority charged with the responsibility of investigating and evaluating such finds.  The Contractor shall cooperate and, upon request by the Owner, assist in protecting, mapping, and removing the findings.  Findings shall become the property of the Owner unless they are located on federal lands, in which event they shall become the property of the U.S. government.

When such work delays the progress of the Work, the Owner will give consideration to adjustments in the Contract Time limit.  However, no adjustment in Contract Price nor Time will be allowed for delays that do not exceed 2 working days from the time the Contractor is notified to stop work.
4.4 Siltation and Erosion Control/Erosion & Sediment Bond: 

Each Bidder shall submit a letter of certification from their surety that an Erosion and Sediment Control Surety Bond in the amount indicated in Section 102 – Invitation for Bids, will be issued if the Bidder is awarded the contract. Excavation shall be done in such a manner that there are no violations of the State of Virginia “Erosion and Sediment Control Handbook.”  
V. TEMPORARY FACILITIES

5.1 The Contractor shall provide and maintain in a neat, sanitary condition such accommodations for the use of employees as may be necessary to comply with the requirements of any governing body and regulatory agency having jurisdiction.  

5.2 The Contractor shall pay for and furnish temporary facilities (such as light, power, and water) complete with connecting piping, wiring, lamps, and similar equipment as necessary.  The Contractor shall install, maintain, and remove temporary facilities upon completion of the Work.  The Contractor shall obtain all permits and bear all costs in connection with temporary facilities at no expense to the Owner.  The use of temporary facilities shall be in compliance with the requirements of the facility owner. 

5.3 The Contractor shall provide at least one self-contained single-occupant toilet unit of the chemical, or aerated recirculation type, properly vented and fully enclosed with a glass fiber reinforced polyester shell or similar nonabsorbent material.  Unit shall be emptied and serviced regularly

VI. EMERGENCIES

6.1 In emergencies affecting the safety of persons, or the Work, or property at the site or adjacent thereto, the Contractor, without special instruction or authorization from the Owner, shall act to prevent threat​ened damage, injury or loss.  The Contractor shall give the Owner prompt Written Notice of any significant changes in the Work or deviations from the Contract Documents caused thereby.  Any compensation, claimed by the Contractor on account of emergency work, shall be determined by agreement between the Owner and the Contractor, and a Change Order shall be issued to document the changes.
VII. WARRANTY AND GUARANTEE

7.1 The Contractor shall warrant and guarantee to the Owner that all Work is in accordance with the Contract Documents and is not defective.  Prompt notice of all defects shall be given to the Contractor.  The Contractor shall promptly correct all defective Work performed and replace defective materials or items found deficient during the final inspection, in a manner satisfactory and at no additional cost to the Owner for a period of one (1) year following the date of Substantial Completion; provided, however, if the local ordinances or code regarding warranties and guarantees, or if any provision in the local ordinances or code regarding the timing of performance or defect bonds conflicts with such one (1) year period, the local ordinance or code shall control.  This warranty and guarantee shall not operate as a waiver of any of the rights and remedies of the Owner for default under or breach of the Agreement which rights and remedies may be exercised at any time within the period of any applicable statute of limitations.

7.2 Where defective Work (and damage to other Work resulting therefrom) has been corrected, removed or replaced under this Article, the correction period hereunder with respect to such Work will be extended for an additional period of one (1) year after such corrections or removal and replacement has been satisfactorily completed.  Repetitive malfunction of an equipment or product item shall be cause for replacement and an extension of the correction period to a date one (1) year following acceptable replacement.  A repetitive malfunction shall be defined as the third failure of an equipment or product item following original acceptance.

7.3 If the Contractor does not promptly correct the defective Work or replace defective materials, the Owner may have the defective Work corrected or the rejected Work removed and replaced, and all costs of such removal and replacement shall be paid by the Contractor.

7.4 Certain equipment or items may be required in the Contract Documents to be warranted for periods longer than one year.  

7.5 In special circumstances where a particular item of equipment is placed in continuous service before Substantial Completion of all the Work, the correction period for that item may start to run from an earlier date if so provided in the Contract Documents or by Change Order.

VIII. OPENING SECTIONS OF PROJECTS TO TRAFFIC

8.1 When specified in the Contract or when directed by the Owner, certain sections of the Work may be opened to traffic.

8.2 On any section of the Work opened by order of the Owner where the Contract Documents do not provide for traffic to be carried through the Work and the Contractor has not been dilatory in prosecuting the Work, the Contractor will not be required to assume any expense entailed in maintaining the road for traffic.  Such expense will be borne by the Owner or will be compensated for by Change Order.  Repair of slides and repair of damage attributable to traffic will be compensated for by Change Order.  The cost of all other repairs shall be borne by the Contractor.

8.3 On any section of the Work opened by the order of the Owner where the Contract Documents do not provide for traffic to be carried through the Work, any additional cost for the completion of other items of Work that are occasioned because of the changed working conditions will be compensated by Change Order.

8.4 If the Contractor is dilatory in completing the Work, he shall not be relieved of the responsibility for maintenance during the period the section is opened to traffic prior to final acceptance.  Any expense resulting from the opening of such portions under these circumstances, except for slides, shall be borne by the Contractor.  The Contractor shall conduct the remainder of the construction operations so as to cause the least obstruction to traffic.

IX. NO WAIVER OF LEGAL RIGHTS

9.1 The Owner shall not be precluded or estopped by any measurement, estimate, or certificate made either before or after final acceptance of the Work and payment therefor from showing (1) the true amount and character of the Work performed and materials furnished by the Contractor, (2) that any such measurement, estimate, or certificate is untrue or incorrectly made, or (3) that the Work or materials do not conform with the provisions of the Contract.  The Owner shall not be precluded or estopped, notwithstanding any such measurement, estimate, or certificate, and payment in accordance therewith, from recovering from the Contractor or his surety, or both, such damage as it may sustain by reason of his failure to comply with the terms of the Contract.  Neither the acceptance by the Owner or any representative of the Owner, nor any payment for or acceptance of the whole or any part of the Work, nor any extension of time, nor any possession taken by the Owner shall operate as a waiver of any portion of the Contract or of any power herein reserved or of any right to damages.  A waiver of any breach of the Contract shall not be held to be a waiver of any other or subsequent breach. The Owner reserves all rights, privileges, immunities and defenses available to it at law.
End of Section
[image: image2.emf]SECTION 806     HORIZONTAL DIRECTIONAL DRILLING       I.   GENERAL     1.1.   DESCRIPTION OF WORK     A.   The Contractor  shall  furnish all labor, material, and equipment necessary t o perform a complete  horizontal   directional ly   drilled (HDD) pipeline installation at the location(s) sho wn on the  Drawings . In the HDD process, the casing pipe typically serves as the carrier pipe and is  referenced as such herein.  When so indicated on the  Drawings , the Contractor may be required to  install a carrier pipe inside the casing pipe.      B.   Carrier pi pe shall be HDPE in conformance with Section 200 .     C.   Directional drilling and pipe installation shall be performed only by an experienced Contractor  specializing in directional drilling and whose key personnel have at least 5 years experience in  this Work ,  i n particular,  pilot hole steering  and  position monitoring .     D.   The Work shall be constructed in accordance with the Contract Documents and the applicable  laws, rules, ordinances, and permits of regulatory agencies including the Virginia Department of  Environm ental Quality, the US Army Corps of  Engineers , and other local, state and federal  agencies having jurisdiction.      1.2.   EQUIPMENT     A.   Equipment shall include, but not be limited to carrier pipe, HDD Equipment, solids removal and  water clean - up equipment, pipeline i nstallation equipment, earth moving equipment, survey  equipment, trailer cleaning pigs, caliper pigs, and temporary pig launchers and receivers.      B.   The equipment used in HDD shall be of adequate commercial size and satisfactory working  condition for safe op eration, and may be subject to approval by the Owner. Such approval,  however, shall not relieve the Contractor of the responsibility for making a satisfactory  installation meeting the criteria set forth herein.     C.   The HDD equipment shall be steerable by mean s of an electronic tool directional system and shall  provide a layer of clay (bentonite) to completely seal around the installed carrier pipe.  The HDD  equipment shall have sufficient strength to drill the pilot hole, ream the hole to adequate diameter,  an d pull the carrier pipe through the hole for the length and pipe diameter indicated.     D.   Drill pipe shall be API steel drill pipe, Range 2, Premium Class or higher, Grade S - 135 in a  diameter sufficient for the torque and longitudinal loads and fluid capacitie s required for the  Work .  Only drill pipe inspected under API’s Recommended Practice Specification API RP 7G  within 30  Days   prior to start and certified as double white band or better shall be used.    
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