SUSAN VITALE, CHAIR
ANDRIA P. McCLELLAN, VICE-CHAIR

July 23, 2020
Memorandum #2020-85
TO:

Southside Network Authority

BY:

Steven H. DeBerry, Executive Director

RE:

Southside Network Authority Meeting – July 30, 2020

A meeting of the Southside Network Authority (SNA) will be held on Thursday, July
30, 2020, beginning at 3:30 PM. The agenda is attached.
Pursuant to the declared state of emergency in the Commonwealth of Virginia in
response to the COVID-19 pandemic and to protect the public health and safety of
the SNA members, staff, and the general public, the SNA meeting will be held
electronically.
Members of the public are invited to address the SNA. Due to the COVID-19 crisis,
interested persons may submit comments to the SNA in advance of the meeting by
email to kmiller@hrpdcva.gov or phone (757) 366-4370. Each comment is limited
to three minutes. All comments received by noon on July 29, 2020 will be provided
to the SNA Members and included in the official record.
In addition, members of the public may listen to the SNA meeting via telephone using
toll-free dial-in 1-866-345-9178. Please note: This is a listen-only option; meeting
participants cannot hear comments made from this phone line.
/cm
Attachment
SNA Voting Members:
Susan Vitale, CH
Andria McClellan, NO
Daniel Jones, PO
Patrick Roberts, SU
Rosemary Wilson, VB

EXECUTIVE DIRECTOR
STEVEN H. DeBERRY
THE REGIONAL BUILDING
723 WOODLAKE DR
CHESAPEAKE, VA 23320
Mobile: 757-617-1999
Office: 757-420-8300

SNA Alternate Members:
Scott Fairholm, CH
Catheryn Whitesell, NO
Lydia Pettis Patton, PO
Ken Beam, SU
Peter Wallace, VB

Copy:
Mike Lockaby, Guynn, Waddell, Carroll & Lockaby, P.C.
Southside Network Authority Jurisdictions’ Chief Administrative Officers
Southside Network Authority Jurisdictions’ Chief Information Officers
Southside Network Authority Jurisdictions’ Legal Representatives

SOUTHSIDE NETWORK AUTHORITY
BOARD MEETING
July 30, 2020
3:30 PM
The Regional Building
723 Woodlake Drive, Chesapeake
1.

Call to Order

2.

Approval/Modification of Agenda

3.

Public Comments
Members of the public are invited to address the Southside Network Authority (SNA).
Due to the COVID-19 crisis, interested persons may submit comments to the SNA in
advance of the meeting by email to kmiller@hrpdcva.gov or phone (757) 366-4370.
Each comment is limited to three minutes. All comments received by noon on July 29,
2020 will be provided to the SNA Members and included in the official record.

4.

Meeting Minutes (Attachment 4)
Attached for the SNA’s consideration are meeting minutes from the following
meetings of the SNA:
•
•
•
•
•
•
•

5.

May 13, 2020 (1:00 pm)
May 15, 2020 (2:00 pm)
June 19, 2020 (11:00 am)
June 22, 2020 (11:00 am)
June 25, 2020 (11:00 am)
June 26, 2020 (11:00 am)
June 26, 2020 (2:00 pm)

Southside Network Authority Bylaws (Attachment 5)
The SNA Board should consider the attached Organizational Bylaws to guide the
operation and governance of the Southside Network Authority (SNA). Staff will
provide an overview of these proposed Bylaws and request questions/input from
the Board.
Action Requested: The SNA Board should take action to approve the
attached bylaws.
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6.

Election of Southside Network Authority Officers: Chair, Vice-Chair,
Secretary and Treasurer
In accordance with the Southside Network Authority Bylaws, the Board of
Directors must elect officers. The officers each serve terms of one year and may
be reelected. The SNA must elect a Chair, Vice-Chair, Secretary, and Treasurer.
The Chair and Vice-Chair must be voting members of the Authority Board of
Directors. The Secretary is responsible for taking minutes of the meetings, or
providing for an assistant to do so. The Treasurer is responsible for keeping the
financial records of the Authority. The Secretary and Treasurer do not need to be
voting members of the Board of Directors, and the offices may be combined (in
general, the administrative work of these responsibilities will be accomplished by
a Memorandum of Understanding between the Hampton Roads Planning District
Commission and the Southside Network Authority).
Action Requested: The SNA should take action to formally elect the
following officers: Chair, Vice-Chair, Secretary, and Treasurer for Calendar
Year 2020.

7.

Freedom of Information Act (FOIA) Officer, Records Management Officer
. Authority FOIA guidelines (Attachment 7)
and Southside Network
In accordance with Va Code 2.2-3704.2, the Southside Network Authority must
appoint a FOIA Officer and implement FOIA guidelines. Additionally, Va Code
42.1-85 requires the designation of a Records Officer. The FOIA officer/records
officer interacts with the public to fulfill FOIA requests and ensure compliance, as
well as ensuring that documents are managed in accordance with the Public
Records Act (VPRA) and Library of Virginia regulations. The Authority’s FOIA
policy also must be posted to the Authority’s website.
Action Requested: The Southside Network Authority should take action to
designate the Executive Director as the Authority’s FOIA Officer and
Records Officer and approve the FOIA guidelines.

8.

Memorandum of Understanding between the Hampton Roads Planning
District Commission and the Southside Network Authority for Certain
Overhead Functions (Attachment 8)
The Southside Network Authority requires certain overhead functions such as
support for meeting logistics, purchasing, and accounting during the initial year
of stand-up. It is more efficient and effective to leverage current HRPDC staff
until the Authority determines a course of action regarding designing, building,
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operating, and maintaining the proposed Southside fiber ring, and whether
further full-time staff will be desirable to fulfill these functions.
Action Requested: The Southside Network Authority should take action to
authorize the Executive Director to sign a Memorandum of Understanding
with the Hampton Roads Planning District Commission to receive required
overhead support and provide reimbursement for these services for the
remainder of Fiscal Year 2021 (July 1, 2020 to June 30, 2021).
9.

Consultant Services Contract – Special Legal Consultant for Southside
Network Authority Issues
The law firm of Guynn, Waddell, Carroll, & Lockaby, P.C. has provided legal
consulting services to the SNA since the beginning of the conceptual design of the
Authority. This is a continuation of work from previous years, which will focus on
advising the Authority in matters of telecommunications, the development of
Authority governance and contractual issues regarding the design, construction,
and operation of the fiber ring.
Legal Fee Amount:

To be determined based on assigned tasks ($50,000 in
FY2021 budget.)

Action Requested: The Southside Network Authority should take action to
authorize the Executive Director to retain Guynn, Waddell, Carroll, &
Lockaby, P.C., to provide legal consulting services on Authority issues, as
needed, in Fiscal Year 2021 (July 1, 2020 to June 30, 2021).
10.

Purchase of Liability Insurance Policy to cover Southside Network Authority
operations (Attachment 10)
The Authority must have Workers’ Compensation insurance, and it is also
desirable to have liability insurance and coverage for the Board and the Executive
Director’s legal defense in the event of a lawsuit for monetary damages arising
out of the Authority’s work. The Executive Director reviewed two industry
leaders who provide pooled self-insurance for smaller political subdivisions. and
determined that the Virginia Association of Counties Risk Pool (VACORP)
provides the policy that best meets the Authority’s self-insurance requirements at
a fair and reasonable price. (The estimated cost is between $1200.00-2,000.00
annually.)
Action Requested: The Southside Network Authority should take action to
authorize the Executive Director to sign a self-insurance policy with
VACORP for the remainder of Fiscal Year 2021 (July 1, 2020 to June 30,
2021).
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11.

Small Purchase Authority (Attachment 11)
The Southside Network Authority needs a Small Purchase Policy in place to
conduct day-to-day operations. The purchasing procedures set forth in the
attached Purchasing Policy are designed to supplement and implement the rules
set forth in the Virginia Public Procurement Act (VPPA), Chapter 43 of Title 2.2 of
the Code of Virginia, 1950, as amended, and other laws relating to public
procurement of goods and services. The rules are intended to be supplementary
and complementary. The Executive Director is designated the purchasing agent
and to serve as the principal public purchasing official for the Authority, and
whenever the “Authority” is exercising its authority to make small purchases, the
small purchase is administered and made by the Executive Director or his
designee. In general, however, the Executive Director may delegate the
administrative purchasing responsibility to a responsible subordinate or
designee, such as PDC staff in appropriate circumstances.
The Executive Director proposes that in general, he would use the Memorandum
of Understanding between the Hampton Roads Planning District Commission and
the Southside Network Authority to process small purchase actions necessary to
conduct Authority business.
Action Requested: The Southside Network Authority should take action to
approve the draft Small Purchase Authority policy.

12.

Public-Private Education Facilities & Infrastructure Act of 2002 (PPEA)
Guidelines (Attachment 12)
The Public-Private Education Facilities & Infrastructure Act of 2002 (PPEA)
grants a public entity such as the Southside Network Authority the authority to
create public-private partnerships for the development of a wide range of
projects for public use if the public entity determines that there is a need for a
project and that such a partnership might provide the project to the public in a
more timely or cost-effective manner than standard procurement under the
Virginia Public Procurement Act (“VPPA”). It may also incorporate innovative and
creative concepts in project delivery, operation, maintenance, or finance. This
flexibility is necessary as the Authority reviews multiple strategic options for
designing, constructing, financing, and operating the regional fiber ring. The
Southside Network Authority (the “Authority”) is a responsible public entity
under the Act and adopts these guidelines to manage its implementation of the
Act in individual situations. These guidelines are necessary in order to begin
serious consideration of potential “turnkey” approaches or approaches to the
fiber ring that leverage private equity in the project.
Action Requested: The Southside Network Authority should take action to
approve the Southside Network Authority PPEA guidelines.
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13.

Fiscal Year 2021 Budget (Attachment 13)
The FY2021 budget has been initially funded with $1M appropriated by the five
Southside cities comprising the Southside Network Authority. Authorities are
required to have annual budgets. The Executive Director proposes that we use a
fiscal year system in order to align with the PDC and the member localities. The
Executive Director will provide an overview of the proposed budget and request
input from SNA members.
Action Requested: The Southside Network Authority should take action to
approve the FY2021 Budget with the condition that the budget be revisited
by the Board after the first deliverable is completed by the design
consultant.

14.

Fiber Network Design Contract
The Southside Network Authority met on June 26, 2020 to review the
presentations made by the respondents to the 100% Design Request for
Proposals (RFP). At the conclusion of this meeting, the Authority took action
directing the Authority’s Executive Director and legal counsel to begin
negotiations on a contract at a fair and reasonable price with the preferred
vendor for the advancement of the fiber ring initiative. Mr. DeBerry and Mr.
Lockaby will update the SNA Board on these contract negotiations. If necessary,
the Board may consider proceeding into closed session for the purposes of
discussing these contract negotiations.

15.

Old/New Business

16.

Adjournment
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Southside Network Authority
Summary Minutes of May 13, 2020
The May 13, 2020 meeting of the Southside Network Authority was called to order by the Chair at
1:00 PM. The meeting was held electronically via WebEx pursuant to Governor Northam’s Executive
Order 53 issued on March 23, 2020 and Executive Order 61 issued on May 8, 2020 prohibiting all
public and private in-person gatherings of 10 or more individuals due to the COVID-19 pandemic.
Chair Vitale asked Mr. Robert Crum, HRPDC Executive Director, to conduct a roll call to determine
Authority members’ attendance and asked that others participating in the meeting be introduced
and identified. The following were in attendance:
Southside Network Voting Members in Attendance:
Susan Vitale, Chair, CH
Andria McClellan, Vice-Chair, NO
Daniel Jones, PO
Patrick Roberts, SU
Rosemary Wilson, VB
Southside Network Authority Alternate Voting Members in Attendance:
Ken Beam, SU
Scott Fairholm, CH
Peter Wallace, VB
Catheryn Whitesell, NO
Other Participants:
Ellen Bergren, CH
Debra Bryan, VB
Karla Carter, SU
Mike Lockaby, Guynn, Waddell, Carroll & Lockaby, P.C.
Mr. Crum indicated the public was invited to address the Authority via email prior to the meeting.
There were no submitted public comments. He proceeded to outline the agenda for the meeting and
indicated candidates for the Interim Executive Director position would be interviewed later in the
meeting during closed session.
Public Comment
There were no public comments.
Closed Session
Chair Vitale called for a motion for the Authority to enter into a closed session for the purpose of
conducting interviews for the Interim Executive Director position.
Ms. McClellan Moved to proceed into closed session for the purpose of conducting candidate
interviews for the Interim Executive Director position; seconded by Ms. Wilson. Chair Vitale read
the following motion into the record:
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Attachment 4

“Move to enter into closed session, pursuant to Subsection A.1 of Section 2.2-3711 of the
Code of Virginia, 1950, as amended, for the purposes of the discussion, consideration or
interviews of prospective candidates for employment as Executive Director of the Authority.
The Authority deems it necessary, as specified by the Virginia Freedom of Information Act,
that the following non-members be present during the closed meeting: Authority member
locality legal representatives, Chief Administrative Officers, and Chief Information Officers
as well as HRPDC staff members Robert Crum, Kelli Arledge, Logan Grimm, and Cynthia
Mulkey.”
Roll call vote:
Ms. McClellan
Mr. Jones
Mr. Roberts
Ms. Wilson
Ms. Vitale

Yes
Yes
Yes
Yes
Yes

The Motion Carried. The Authority proceeded into closed session.
Return to Open Session
The Authority reconvened into open session. Chair Vitale read the following motion:
“Move that the Board of Directors certify, by roll call vote, pursuant to Subsection D of
Section 2.2-3712 of the Code of Virginia, 1950, as amended, that (i) only public business
matters lawfully exempted from open meeting requirements under this chapter and (ii) only
such public business matters as were identified in the motion by which the closed meeting
was convened were heard, discussed or considered in the meeting by the Board of Directors.”
Mr. Jones Moved to certify that only public business matters lawfully exempted from open meeting
requirements as were identified in the motion by which the closed meeting was convened were
heard, discussed or considered in the meeting; seconded by Ms. Wilson.
Roll call vote:
Ms. Vitale
Ms. McClellan
Mr. Jones
Mr. Roberts
Ms. Wilson

Yes
Yes
Yes
Yes
Yes

The Motion Carried.
Adjournment
With no further business to come before the Southside Network Authority, the meeting
adjourned at 2:53 PM.
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Southside Network Authority
Summary Minutes of May 15, 2020
The May 15, 2020 meeting of the Southside Network Authority was called to order by the Chair at
2:00 PM. The meeting was held electronically via WebEx pursuant to Governor Northam’s Executive
Order 53 issued on March 23, 2020 and Executive Order 61 issued on May 8, 2020 prohibiting all
public and private in-person gatherings of 10 or more individuals due to the COVID-19 pandemic.
Chair Vitale asked Mr. Robert Crum, HRPDC Executive Director, to conduct a roll call to determine
Authority members’ attendance and asked that others participating in the meeting be introduced
and identified. The following were in attendance:
Southside Network Voting Members in Attendance:
Susan Vitale, Chair, CH
Andria McClellan, Vice-Chair, NO
Daniel Jones, PO
Patrick Roberts, SU
Rosemary Wilson, VB
Southside Network Authority Alternate Voting Members in Attendance:
Ken Beam, SU*
Scott Fairholm, CH
Peter Wallace, Virginia Beach*
Catheryn Whitesell, NO
Other Participants:
Ellen Bergren, CH*
Debra Bryan, VB
Karla Carter, SU
Andrew Fox, NO
Mike Lockaby, Guynn, Waddell, Carroll & Lockaby, P.C.
*Indicates late arrival or early departure.
Public Comment
There were no public comments.
Closed Session
Chair Vitale asked Mr. Crum to read the motion for the Authority to enter into a closed session for
the purpose of discussing a potential short list of firms to be considered for the final design work for
the Southside Fiber Ring.
Mr. Crum read the following motion into the record for the Authority:
“Move to enter into closed session, pursuant to Subsection A.29 of Section 2.2-3711 of the
Code of Virginia, 1950, as amended, for the purposes of discussion of the award, terms, or
scope of a public contract. The Authority deems it necessary, as specified by the Virginia
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Freedom of Information Act, that the following non-members be present during the closed
meeting: Authority member locality legal representatives, Chief Administrative Officers, and
Chief Information Officers as well as HRPDC staff members Kelli Arledge, Logan Grimm,
Cynthia Mulkey, Robert Crum, Danetta Jankosky and Tiffany Smith.”
Mr. Daniel Jones Moved that the Authority proceed into closed session for the purpose of discussing
a short list of firms to be considered for the final design work for the Southside Fiber Ring; seconded
by Ms. Andria McClellan.
Roll call vote:
Ms. Vitale
Ms. McClellan
Mr. Jones
Mr. Roberts
Ms. Wilson

Yes
Yes
Yes
Yes
Yes

The Motion Carried.
Mr. Wallace, Ms. Bergren, and Mr. Beam joined the meeting.
The Authority proceeded into closed session.
Return to Open Session
The Authority reconvened into open session. Mr. Crum read the following motion into the
record for the Authority:
“Move that the Board of Directors certify, by roll call vote, pursuant to Subsection D of
Section 2.2-3712 of the Code of Virginia, 1950, as amended, that (i) only public business
matters lawfully exempted from open meeting requirements under this chapter and (ii) only
such public business matters as were identified in the motion by which the closed meeting
was convened were heard, discussed or considered in the meeting by the Board of Directors.”
Ms. McClellan Moved to certify that only public business matters lawfully exempted from open
meeting requirements as were identified in the motion by which the closed meeting was convened
were heard, discussed or considered in the meeting; seconded by Ms. Wilson.
Roll call vote:
Ms. Vitale
Ms. McClellan
Mr. Jones
Mr. Roberts
Ms. Wilson

Yes
Yes
Yes
Yes
Yes

The Motion Carried.
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Closed Session
Chair Vitale requested Mr. Crum read the following motion into the record to return to closed
session to discuss the hiring of an Interim Executive Director for the Authority:
“Move to enter into closed session, pursuant to Subsection A.1 of Section 2.2-3711 of the
Code of Virginia, 1950, as amended, for the purposes of the discussion, consideration or
interviews of prospective candidates for employment as Executive Director of the Authority.
The Authority deems it necessary, as specified by the Virginia Freedom of Information Act,
that the following non-members be present during the closed meeting: Authority member
locality legal representatives, Chief Administrative Officers, and Chief Information Officers
as well as HRPDC staff members Robert Crum, Kelli Arledge, Logan Grimm, and Cynthia
Mulkey.”
Return to Open Session
The Authority reconvened into open session. Mr. Crum read the following motion into the
record for the Authority:
“Move that the Board of Directors certify, by roll call vote, pursuant to Subsection D of
Section 2.2-3712 of the Code of Virginia, 1950, as amended, that (i) only public business
matters lawfully exempted from open meeting requirements under this chapter and (ii) only
such public business matters as were identified in the motion by which the closed meeting
was convened were heard, discussed or considered in the meeting by the Board of Directors.”
Ms. McClellan Moved to certify that only public business matters lawfully exempted from open
meeting requirements as were identified in the motion by which the closed meeting was convened
were heard, discussed or considered in the meeting; seconded by Mr. Jones.
Roll call vote:
Ms. Vitale
Ms. McClellan
Mr. Jones
Mr. Roberts
Ms. Wilson

Yes
Yes
Yes
Yes
Yes

The Motion Carried.
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Chair Vitale asked Mr. Crum to read the names of the firms selected to be interviewed by the
Authority for the final design work for the Southside Fiber Ring. Mr. Crum named the following firms
recommended by the Authority for interviews after review of the proposals submitted in response
to the Authority’s Request for Proposals (RFP):
•
•
•
•
•

Columbia Telecommunication Corporation
Global Technical Systems
Magellan Advisors
ex2 Technology
Kimley-Horn

Chair Vitale called for a motion. Ms. Wilson Moved to approve the named firms for interviews for
consideration for the final design work for the Southside Fiber Ring; seconded by Ms. McClellan.
Roll call vote:
Ms. Vitale
Ms. McClellan
Mr. Jones
Mr. Roberts
Ms. Wilson

Yes
Yes
Yes
Yes
Yes

The Motion Carried.
Chair Vitale thanked the participants for their time in reviewing the Proposals.
Old/New Business
There was no old or new business.
Adjournment
With no further business to come before the Southside Network Authority, the meeting
adjourned at 4:16 PM.
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Southside Network Authority
Summary Minutes of June 19, 2020
The June 19, 2020 meeting of the Southside Network Authority was called to order by the Chair at
11:03 AM. The meeting was held electronically via WebEx pursuant to Governor Northam’s
Executive Order 53 issued on March 23, 2020 and Executive Order 61 issued on May 8, 2020 limiting
public and private in-person gatherings due to the COVID-19 pandemic. Chair Vitale asked Mr.
Robert Crum, HRPDC Executive Director, to conduct a roll call to determine Authority members’
attendance and asked that others participating in the meeting be introduced and identified. The
following were in attendance:
Southside Network Voting Members in Attendance:
Susan Vitale, Chair, CH
Andria McClellan, Vice-Chair, NO*
Daniel Jones, PO
Patrick Roberts, SU
Rosemary Wilson, VB
Southside Network Authority Alternate Voting Members in Attendance:
Ken Beam, SU
Scott Fairholm, CH
Peter Wallace, VB
Catheryn Whitesell, NO
Other Participants:
Steven DeBerry, Southside Network Authority Interim Executive Director
Robert Crum, HRPDC Executive Director
Fraser Picard, NO
Mike Lockaby, Guynn, Waddell, Carroll & Lockaby, P.C.
Bartosz Wojszczyk, SPARQ
Terry Spitzer, Global Technical Systems
Ben Davenport, SPARQ
Oscar Bode, Smart City Capital
Mike Allison, Nokia
Avi Patwardhan, Jacobs
Phil Boness, Jacobs
Rahul Bhardwaj, Smart City Capital
*Indicates late arrival or early departure.
Public Comment
Mr. Crum indicated the public was invited to address the Authority via email or by calling into a
dedicated public comment phone line in advance of the meeting. There were no submitted public
comments. He proceeded to outline the agenda for the meeting and indicated the purpose of the
meeting was to discuss with one of the offerors their proposal submitted in response to the Request
for Proposals for the final design work for the Southside Fiber Ring.
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Chair Vitale acknowledged the date, June 19, 2020, or Juneteenth, as an official State holiday and
noted the importance of the holiday commemorating the end of slavery in the United States. Chair
Vitale thanked Authority Members and others for their participation.
*Ms. McClellan arrived.
Closed Session
Chair Vitale asked Mr. Crum to read the following into the record:
“Move to enter into closed session, pursuant to Subsection A.29 of Section 2.2-3711 of the Code
of Virginia, 1950, as amended, for the purposes of the discussion of the award of a public
contract involving the expenditure of public funds, including interviews of bidders or offerors,
and discussion of the terms or scope of such contract. The Authority deems it necessary, as
specified by the Virginia Freedom of Information Act, that the following non-members be
present during the closed meeting: Chief Information Officers, Southside Network Authority
Interim Executive Director Steven DeBerry, and HRPDC staff members Robert Crum, Kelli
Arledge, Logan Grimm, Danetta Jankosky, Cynthia Mulkey and Tiffany Smith.”
Chair Vitale called for a motion for the Authority to enter into a closed session. Ms. McClellan Moved
to proceed into closed session; seconded by Mr. Jones.
Roll call vote:
Ms. Vitale
Ms. McClellan
Mr. Jones
Mr. Roberts
Ms. Wilson

Yes
Yes
Yes
Yes
Yes

The Motion Carried. The Authority proceeded into closed session.
Return to Open Session
The Authority reconvened into open session. Chair Vitale asked Mr. Crum to read the
following:
“Move that the Board of Directors certify, by roll call vote, pursuant to Subsection D of Section
2.2-3712 of the Code of Virginia, 1950, as amended, that (i) only public business matters
lawfully exempted from open meeting requirements under this chapter and (ii) only such
public business matters as were identified in the motion by which the closed meeting was
convened were heard, discussed or considered in the meeting by the Board of Directors.”
Ms. Wilson Moved to certify that only public business matters lawfully exempted from open meeting
requirements as were identified in the motion by which the closed meeting was convened were
heard, discussed or considered in the meeting; seconded by Mr. Jones.
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Roll call vote:
Ms. Vitale
Ms. McClellan
Mr. Jones
Mr. Roberts
Ms. Wilson

Yes
Yes
Yes
Yes
Yes

The Motion Carried.
Adjournment
With no further business to come before the Southside Network Authority, the meeting
adjourned at 12:41 PM.
Respectfully submitted,
Robert A. Crum, Jr., Executive Director
Hampton Roads Planning District Commission
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Southside Network Authority
Summary Minutes of June 22, 2020
The June 22, 2020 meeting of the Southside Network Authority was called to order by the Chair at
11:03 AM. The meeting was held electronically via WebEx pursuant to Governor Northam’s
Executive Order 53 issued on March 23, 2020 and Executive Order 61 issued on May 8, 2020 limiting
public and private in-person gatherings due to the COVID-19 pandemic. Chair Vitale asked Mr.
Robert Crum, HRPDC Executive Director, to conduct a roll call to determine Authority members’
attendance and asked that others participating in the meeting be introduced and identified. The
following were in attendance:
Southside Network Voting Members in Attendance:
Susan Vitale, Chair, CH
Andria McClellan, Vice-Chair, NO
Daniel Jones, PO
Patrick Roberts, SU
Rosemary Wilson, VB
Southside Network Authority Alternate Voting Members in Attendance:
Ken Beam, SU
Scott Fairholm, CH
Peter Wallace, VB
Other Participants:
Steven DeBerry, Southside Network Authority Interim Executive Director
Robert Crum, HRPDC Executive Director
Fraser Picard, NO
Mike Lockaby, Guynn, Waddell, Carroll & Lockaby, P.C.
Chad Renfro, eX2
Jacob Loghry, eX2
Stephen Stewart, eX²
Kyle Hildebrand, eX²
David Smith, Bazon-Cox Associates
Jamie Karstetter, eX²
Roger Brandenburg, eX²
Public Comment
Mr. Crum indicated the public was invited to address the Authority via email or by calling into a
dedicated public comment phone line in advance of the meeting. There were no submitted public
comments. He proceeded to outline the agenda for the meeting and indicated the purpose of the
meeting was to discuss with one of the offerors their proposal submitted in response to the Request
for Proposals for the final design work for the Southside Fiber Ring.
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Closed Session
Chair Vitale asked Mr. Crum to read the following into the record:
“Move to enter into closed session, pursuant to Subsection A.29 of Section 2.2-3711 of the Code
of Virginia, 1950, as amended, for the purposes of the discussion of the award of a public
contract involving the expenditure of public funds, including interviews of bidders or offerors,
and discussion of the terms or scope of such contract. The Authority deems it necessary, as
specified by the Virginia Freedom of Information Act, that the following non-members be
present during the closed meeting: Chief Information Officers, Southside Network Authority
Interim Executive Director Steven DeBerry, and HRPDC staff members Robert Crum, Kelli
Arledge, Logan Grimm, Danetta Jankosky, Cynthia Mulkey and Tiffany Smith.”
Chair Vitale called for a motion for the Authority to enter into a closed session. Ms. McClellan Moved
to proceed into closed session; seconded by Ms. Wilson.
Roll call vote:
Ms. Vitale
Ms. McClellan
Mr. Jones
Mr. Roberts
Ms. Wilson

Yes
Yes
Yes
Yes
Yes

The Motion Carried. The Authority proceeded into closed session.
Return to Open Session
The Authority reconvened into open session. Chair Vitale asked Mr. Crum to read the following into
the record:
“Move that the Board of Directors certify, by roll call vote, pursuant to Subsection D of Section
2.2-3712 of the Code of Virginia, 1950, as amended, that (i) only public business matters
lawfully exempted from open meeting requirements under this chapter and (ii) only such
public business matters as were identified in the motion by which the closed meeting was
convened were heard, discussed or considered in the meeting by the Board of Directors.”
Mr. Jones Moved to certify that only public business matters lawfully exempted from open meeting
requirements as were identified in the motion by which the closed meeting was convened were
heard, discussed or considered in the meeting; seconded by Ms. McClellan.
Roll call vote:
Ms. Vitale
Ms. McClellan
Mr. Jones
Mr. Roberts
Ms. Wilson

Yes
Yes
Yes
Yes
Yes
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The Motion Carried.
Other Items
Mr. Crum asked if the Southside Network Authority members wished to convene after all interviews
for a debriefing on the offers for the final design work of the Southside Fiber Ring. The Authority
members concurred with this suggestion. Mr. Crum stated his staff would look for a mutually
convenient time for the debriefing and schedule it with Authority members.
Adjournment
With no further business to come before the Southside Network Authority, the meeting
adjourned at 12:22 PM.
Respectfully submitted,
Robert A. Crum, Jr., Executive Director
Hampton Roads Planning District Commission
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Southside Network Authority
Summary Minutes of June 25, 2020
The June 25, 2020 meeting of the Southside Network Authority was called to order by the Chair at
11:03 AM. The meeting was held electronically via WebEx pursuant to Governor Northam’s
Executive Order 53 issued on March 23, 2020 and Executive Order 61 issued on May 8, 2020 limiting
public and private in-person gatherings due to the COVID-19 pandemic. Chair Vitale asked Mr.
Robert Crum, HRPDC Executive Director, to conduct a roll call to determine Authority members’
attendance and asked that others participating in the meeting be introduced and identified. The
following were in attendance:
Southside Network Voting Members in Attendance:
Susan Vitale, Chair, CH
Andria McClellan, Vice-Chair, NO
Daniel Jones, PO
Patrick Roberts, SU
Rosemary Wilson, VB
Southside Network Authority Alternate Voting Members in Attendance:
Ken Beam, SU
Scott Fairholm, CH
Peter Wallace, VB
Catheryn Whitesell, NO
Other Participants:
Steven DeBerry, Southside Network Authority Interim Executive Director
Robert Crum, HRPDC Executive Director
Fraser Picard, NO
Debra Bryan, VB
Mike Lockaby, Guynn, Waddell, Carroll & Lockaby, P.C.
John Honker, Magellan
Courtney Violette, Magellan
Dan Howick, Magellan
Public Comment
Mr. Crum indicated the public was invited to address the Authority via email or by calling into a
dedicated public comment phone line in advance of the meeting. There were no submitted public
comments. He proceeded to outline the agenda for the meeting and indicated the purpose of the
meeting was to discuss with one of the offerors their proposal submitted in response to the Request
for Proposals for the final design work for the Southside Fiber Ring.
Closed Session
Chair Vitale asked Mr. Crum to read the following into the record:
“Move to enter into closed session, pursuant to Subsection A.29 of Section 2.2-3711 of the Code
of Virginia, 1950, as amended, for the purposes of the discussion of the award of a public
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contract involving the expenditure of public funds, including interviews of bidders or offerors,
and discussion of the terms or scope of such contract. The Authority deems it necessary, as
specified by the Virginia Freedom of Information Act, that the following non-members be
present during the closed meeting: Chief Information Officers, Southside Network Authority
Interim Executive Director Steven DeBerry, and HRPDC staff members Robert Crum, Kelli
Arledge, Logan Grimm, Danetta Jankosky, Cynthia Mulkey and Tiffany Smith.”
Chair Vitale called for a motion for the Authority to enter into a closed session. Ms. McClellan Moved
to proceed into closed session; seconded by Mr. Jones.
Roll call vote:
Ms. Vitale
Ms. McClellan
Mr. Jones
Mr. Roberts
Ms. Wilson

Yes
Yes
Yes
Yes
Yes

The Motion Carried. The Authority proceeded into closed session.
Return to Open Session
The Authority reconvened into open session. Chair Vitale asked Mr. Crum to read the following into
the record:
“Move that the Board of Directors certify, by roll call vote, pursuant to Subsection D of Section
2.2-3712 of the Code of Virginia, 1950, as amended, that (i) only public business matters
lawfully exempted from open meeting requirements under this chapter and (ii) only such
public business matters as were identified in the motion by which the closed meeting was
convened were heard, discussed or considered in the meeting by the Board of Directors.”
Mr. Jones Moved to certify that only public business matters lawfully exempted from open meeting
requirements as were identified in the motion by which the closed meeting was convened were
heard, discussed or considered in the meeting; seconded by Mr. Roberts.
Roll call vote:
Ms. Vitale
Ms. McClellan
Mr. Jones
Mr. Roberts
Ms. Wilson

Yes
Yes
Yes
Yes
Yes

The Motion Carried.
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Adjournment
With no further business to come before the Southside Network Authority, the meeting
adjourned at 12:29 PM.
Respectfully submitted,
Robert A. Crum, Jr., Executive Director
Hampton Roads Planning District Commission
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Southside Network Authority
Summary Minutes of June 26, 2020
(11:00 AM)
The June 26, 2020 meeting of the Southside Network Authority was called to order by the Chair at
11:02 AM. The meeting was held electronically via WebEx pursuant to Governor Northam’s
Executive Order 53 issued on March 23, 2020 and Executive Order 61 issued on May 8, 2020 limiting
public and private in-person gatherings due to the COVID-19 pandemic. Chair Vitale asked Mr.
Robert Crum, HRPDC Executive Director, to conduct a roll call to determine Authority members’
attendance and asked that others participating in the meeting be introduced and identified. The
following were in attendance:
Southside Network Voting Members in Attendance:
Susan Vitale, Chair, CH
Andria McClellan, Vice-Chair, NO
Daniel Jones, PO
Patrick Roberts, SU
Rosemary Wilson, VB
Southside Network Authority Alternate Voting Members in Attendance:
Ken Beam, SU
Scott Fairholm, CH
Peter Wallace, VB
Catheryn Whitesell, NO
Other Participants:
Steven DeBerry, Southside Network Authority Interim Executive Director
Robert Crum, HRPDC Executive Director
Fraser Picard, NO
Debra Bryan, VB
Mike Lockaby, Guynn, Waddell, Carroll & Lockaby, P.C.
Jeremy Gruzd, Kimley-Horn
Jon Chambers, Kimley-Horn
Kevin Smith, Kimley-Horn
Pam Turner, Kimley-Horn
Marshall Knight, Kimley-Horn
Kodi Berger, Kimley-Horn
Taylor Hollingsworth, Kimley-Horn
Steve Doane, Kimley-Horn
Public Comment
Mr. Crum indicated the public was invited to address the Authority via email or by calling into a
dedicated public comment phone line in advance of the meeting. There were no submitted public
comments. He proceeded to outline the agenda for the meeting and indicated the purpose of the
meeting was to discuss with one of the offerors their proposal submitted in response to the Request
for Proposals for the final design work for the Southside Fiber Ring.
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Closed Session
Chair Vitale asked Mr. Crum to read the following into the record:
“Move to enter into closed session, pursuant to Subsection A.29 of Section 2.2-3711 of the Code
of Virginia, 1950, as amended, for the purposes of the discussion of the award of a public
contract involving the expenditure of public funds, including interviews of bidders or offerors,
and discussion of the terms or scope of such contract. The Authority deems it necessary, as
specified by the Virginia Freedom of Information Act, that the following non-members be
present during the closed meeting: Chief Information Officers, Southside Network Authority
Interim Executive Director Steven DeBerry, and HRPDC staff members Robert Crum, Kelli
Arledge, Logan Grimm, Danetta Jankosky, Cynthia Mulkey and Tiffany Smith.”
Chair Vitale called for a motion for the Authority to enter into a closed session. Mr. Jones Moved to
proceed into closed session; seconded by Ms. Wilson.
Roll call vote:
Ms. Vitale
Ms. McClellan
Mr. Jones
Mr. Roberts
Ms. Wilson

Yes
Yes
Yes
Yes
Yes

The Motion Carried. The Authority proceeded into closed session.
Return to Open Session
The Authority reconvened into open session. Chair Vitale asked Mr. Crum to read the following into
the record:
“Move that the Board of Directors certify, by roll call vote, pursuant to Subsection D of Section
2.2-3712 of the Code of Virginia, 1950, as amended, that (i) only public business matters
lawfully exempted from open meeting requirements under this chapter and (ii) only such
public business matters as were identified in the motion by which the closed meeting was
convened were heard, discussed or considered in the meeting by the Board of Directors.”
Mr. Jones Moved to certify that only public business matters lawfully exempted from open meeting
requirements as were identified in the motion by which the closed meeting was convened were
heard, discussed or considered in the meeting; seconded by Ms. Wilson.
Roll call vote:
Ms. Vitale
Ms. McClellan
Mr. Jones
Mr. Roberts
Ms. Wilson

Yes
Yes
Yes
Yes
Yes
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The Motion Carried.
Other Items
Chair Vitale reminded Authority members of their second meeting this afternoon at 2:00 PM.
Adjournment
With no further business to come before the Southside Network Authority, the meeting
adjourned at 12:11 PM.
Respectfully submitted,
Robert A. Crum, Jr., Executive Director
Hampton Roads Planning District Commission
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Southside Network Authority
Summary Minutes of June 26, 2020
(2:00 PM)
The June 26, 2020 meeting of the Southside Network Authority was called to order by the Chair at
2:03 PM. The meeting was held electronically via WebEx pursuant to Governor Northam’s Executive
Order 53 issued on March 23, 2020 and Executive Order 61 issued on May 8, 2020 limiting public
and private in-person gatherings due to the COVID-19 pandemic. Chair Vitale asked Mr. Robert
Crum, HRPDC Executive Director, to conduct a roll call to determine Authority members’ attendance
and asked that others participating in the meeting be introduced and identified. The following were
in attendance:
Southside Network Voting Members in Attendance:
Susan Vitale, Chair, CH
Andria McClellan, Vice-Chair, NO
Daniel Jones, PO
Patrick Roberts, SU
Rosemary Wilson, VB
Southside Network Authority Alternate Voting Members in Attendance:
Ken Beam, SU
Scott Fairholm, CH
Peter Wallace, VB
Catheryn Whitesell, NO
Other Participants:
Steven DeBerry, Southside Network Authority Interim Executive Director
Robert Crum, HRPDC Executive Director
Fraser Picard, NO
Debra Bryan, VB
Mike Lockaby, Guynn, Waddell, Carroll & Lockaby, P.C.
Andrew Afflerbach, CTC Technology & Energy
Matthew DeHaven, CTC Technology & Energy
Public Comment
Mr. Crum indicated the public was invited to address the Authority via email or by calling into a
dedicated public comment phone line in advance of the meeting. There were no submitted public
comments. He proceeded to outline the agenda for the meeting and indicated the purpose of the
meeting was to discuss with one of the offerors their proposal submitted in response to the Request
for Proposals for the final design work for the Southside Fiber Ring.
Closed Session
Chair Vitale asked Mr. Crum to read the following into the record:
“Move to enter into closed session, pursuant to Subsection A.29 of Section 2.2-3711 of the Code
of Virginia, 1950, as amended, for the purposes of the discussion of the award of a public
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contract involving the expenditure of public funds, including interviews of bidders or offerors,
and discussion of the terms or scope of such contract. The Authority deems it necessary, as
specified by the Virginia Freedom of Information Act, that the following non-members be
present during the closed meeting: Chief Information Officers, Southside Network Authority
Interim Executive Director Steven DeBerry, and HRPDC staff members Robert Crum, Kelli
Arledge, Logan Grimm, Danetta Jankosky, Cynthia Mulkey and Tiffany Smith.”
Chair Vitale called for a motion for the Authority to enter into a closed session. Ms. McClellan Moved
to proceed into closed session; seconded by Ms. Wilson.
Roll call vote:
Ms. Vitale
Ms. McClellan
Mr. Jones
Mr. Roberts
Ms. Wilson

Yes
Yes
Yes
Yes
Yes

The Motion Carried. The Authority proceeded into closed session.
Return to Open Session
The Authority reconvened into open session. Chair Vitale asked Mr. Crum to read the following into
the record:
“Move that the Board of Directors certify, by roll call vote, pursuant to Subsection D of Section
2.2-3712 of the Code of Virginia, 1950, as amended, that (i) only public business matters
lawfully exempted from open meeting requirements under this chapter and (ii) only such
public business matters as were identified in the motion by which the closed meeting was
convened were heard, discussed or considered in the meeting by the Board of Directors.”
Ms. McClellan Moved to certify that only public business matters lawfully exempted from open
meeting requirements as were identified in the motion by which the closed meeting was convened
were heard, discussed or considered in the meeting; seconded by Mr. Jones.
Roll call vote:
Ms. Vitale
Ms. McClellan
Mr. Jones
Mr. Roberts
Ms. Wilson

Yes
Yes
Yes
Yes
Yes

The Motion Carried.
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Other Items
Mr. Roberts put forth a motion that the Executive Director and legal counsel to the Authority begin
negotiations on a contract at a fair and reasonable price with the preferred vendor for the
advancement of the fiber ring initiative for the Southside Network Authority; seconded by Ms.
Wilson.
Roll call vote:
Ms. Vitale
Ms. McClellan
Mr. Jones
Mr. Roberts
Ms. Wilson

Yes
Yes
Yes
Yes
Yes

The Motion Carried.
Mr. Crum expressed his appreciation to all Authority Board Members, Chief Information Officers,
Legal Counsel, and all those who contributed to the success of the electronic meetings. He noted
there was 100% participation by board members at every meeting. Mr. Crum also noted the need
for additional administrative items to stand-up the Authority. Mr. Crum stated that he will have staff
begin to reach out next week to schedule a meeting of the Authority for sometime in July.
Chair Vitale thanked Mr. Crum and his staff for their help in arranging and hosting the electronic
meetings over the past week.
Adjournment
With no further business to come before the Southside Network Authority, the meeting adjourned at
4:10 PM.
Respectfully submitted,
Robert A. Crum, Jr., Executive Director
Hampton Roads Planning District Commission
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BYLAWS
BOARD OF DIRECTORS OF THE SOUTHSIDE NETWORK AUTHORITY
In order to ensure the orderly and efficient transaction of public business at meetings of the
Board of Directors of the Southside Network Authority, to protect the rights of all members of the
Board to speak and to ensure that the will of the majority is done, and to ensure transparency of its
decisions and operations and compliance with the Virginia Freedom of Information Act, the Board
adopts the following bylaws.
I.

OFFICERS

The Board of Directors shall, at its first meeting of each calendar year, elect its officers,
who shall serve terms of one year, and may succeed themselves. It shall have a Chair, a ViceChair, a Secretary, and a Treasurer. The Chair and Vice-Chair must be voting members of the
Authority Board of Directors. The Chair shall preside at all meetings of the Board of Directors,
but in the event the Chair is absent or unable to preside, the Vice-Chair shall preside. In the event
neither the Chair nor Vice-Chair is present, the remaining members of the Board of Directors shall
elect one of their number to serve as chair pro tempore. The Secretary shall be responsible for
taking minutes of the proceedings. The Treasurer shall be responsible for keeping the financial
records of the Authority. The Secretary and Treasurer need not be voting members of the Board
of Directors, and the offices may be combined.
II.

SECRETARY

The Executive Director shall be the Secretary of the Board of Directors. The Secretary shall
be the custodian of the minutes and records of the Authority, which shall be open to public
inspection during business hours. The Secretary may designate one or more assistants to assist him
or her in carrying out the duties of the Secretary.
III.

QUORUM & VOTING

Each member locality shall be entitled to a single vote on all matters coming before the
Authority, unless otherwise provided by law. Such vote must be cast by the voting member, if he
or she is present, or the alternative member, if the voting member is not present. At least one
member, voting or alternate, from three of the five member localities shall constitute a quorum for
the transaction of business, unless otherwise provided by law, bylaw, or contract. A majority vote
of a quorum shall prevail on all questions, unless otherwise provided by law, bylaw, or contract.
A tie vote on a motion fails. In the event of a tie vote, such that no action can be taken, the item
shall be carried over until the next meeting of the Board of Directors, if permitted by law; if not
permitted, the motion shall fail. Debate may not be closed over the objection of any member
without a two-thirds vote.
IV.

AGENDA

The Secretary shall prepare and make available to each member of the Board a detailed
proposed agenda at least three calendar days before each regular meeting of the Board of Directors.
The agenda may be amended by a majority vote at any regular meeting.
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It is the responsibility of each Board member to notify the Secretary of any matter he or
she wishes to place on the agenda.
V.

PUBLIC HEARINGS AND CITIZENS’ COMMENT

The Board of Directors shall have a citizens’ comment period at each meeting, and shall
have a public hearing when required by law or so ordered by the Board of Directors. Public
hearings scheduled for a particular time take precedence over all other matters on the agenda. The
following rules shall apply:
(1)

Prior to each meeting at which citizens’ comment or a public hearing is scheduled,
a signup sheet shall be placed on a table conspicuously placed near the door to the
room in which the meeting will be held.

(2)

The chair will read the names off the signup sheet, and the persons shall be
recognized to speak in the order in which they signed up. Once all speakers who
have signed up have been recognized and completed their speeches, the chair shall
call for speakers from the floor who may rise to be recognized by the chair.

(3)

When each speaker is recognized, he or she shall rise, if able, to speak and identify
themselves by name and by approximate area of residence (the exact address is not
necessary). No person may speak who is not recognized by the chair. Speakers may
speak for up to three (3) minutes. Speakers must address the chair, and speakers
may not converse with other members of the Board of Directors or the audience.
Any member of the Board of Directors may direct one or more questions to a
speaker, another director, or to staff or consultants, and the chair shall give a
reasonable extension of time to a speaker who has been interrupted by questioning.

(4)

Speakers may speak on any matter relating to the Authority during a Citizens’
Comment period. Speakers’ remarks at public hearings must be germane to the
topic of the public hearing. Speakers must not be obscene, abusive, or profane in
their remarks.

Prior to opening a public hearing, staff or consultants shall normally be given time to introduce a
topic. If the matter arises out of a petition of a particular person, that person shall be given no more
than 15 minutes in which to present their position after staff or consultants have introduced the
matter but prior to the public hearing being opened. The chair may administer oaths to persons
wishing to speak when appropriate.
VI.

RULES OF ORDER

As to matters not addressed in these bylaws, in the Authority’s Articles of Incorporation,
or Virginia law, the deliberations of the Board of Directors shall generally be governed by Robert’s
Rules of Order, 11th Edition, as modified for small boards and following prevailing customs and
usages. The chair may vote and may make and second motions. A motion need not be pending in
order for staff to make presentations and Board members to ask questions or clarify issues
preparatory to making a motion relating to an item that is properly before the Board on its adopted
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agenda. The Authority’s legal counsel and its Secretary are its parliamentarians, and the chair may
consult them as to any procedural matter. In the first instance, the ruling of the chair on any
procedural matter shall be final unless promptly challenged before any further motion is made and
recognized or agenda item is called by the chair. Upon challenge by any member, the Board shall
immediately proceed to a vote on the challenge without need of a second. A majority vote shall
overrule the procedural ruling of the chair.
VII.

SPECIAL MEETINGS

Special meetings may be called by the Chair or by any two voting Board members. Upon
receipt of such a request, the Secretary shall notify the other Board of Directors members, legal
counsel, and the media and public as set forth in the Freedom of Information Act. The notice of
meeting shall set forth the topics to be considered at the special meeting, and no other topic may
be discussed or considered.
VIII. INCLEMENT WEATHER
If the Chair, or the Vice-Chair if the Chair is unable to act, finds and declares that the
weather or other conditions are such that it is hazardous for the board members to attend a regular
meeting, the regular meeting shall be continued until the next business day. Such conditions shall
be communicated to the members of the Board and the media as promptly as possible. All hearings
and other matters previously advertised shall be conducted at the continued meeting and no further
advertisement is required except as required by the Freedom of Information Act.
IX.

ELECTRONIC MEETINGS

Provided that a quorum is physically present at one place that is open to the public and
arrangements have been made for all persons to be able to hear one another speak, the Board of
Directors may allow members to participate in meetings electronically under the provisions of this
section.
On or before the day of a meeting, a member of the Board must notify the Chair that:
a. Such member is unable to attend the meeting due to a temporary or permanent
disability or other medical condition that prevents the member's physical
attendance; or
b. Such member is unable to attend the meeting due to a personal matter and identifies
with specificity the nature of the personal matter. Participation by a member
pursuant to this subdivision is limited each calendar year to two meetings.
The Secretary shall record in its minutes the remote location from which the member
participated and the reason why the electronic participation was authorized.
The Board may meet by electronic communication means without a quorum physically
assembled at one location when the Governor has declared a state of emergency, provided that (i)
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the catastrophic nature of the declared emergency makes it impracticable or unsafe to assemble a
quorum in a single location and (ii) the purpose of the meeting is to address the emergency. In
such circumstance, the Board of Directors shall:
a. Give public notice using the best available method given the nature of the
emergency, which notice shall be given contemporaneously with the notice
provided to members of the public body conducting the meeting;
b. Make arrangements for public access to such meeting; and
c. Otherwise comply with the provisions of this section.
The nature of the emergency, the fact that the meeting was held by electronic communication
means, and the type of electronic communication means by which the meeting was held shall be
stated in the minutes.
X.

COMMITTEE OF THE WHOLE

A committee of the whole meeting, generally called a “work session,” may be held at which
members of the Board and, if invited, staff, consultants, and stakeholders may participate in open,
conversational discussion. Formal votes on motions should be made following coming to order
out of the committee of the whole.
XI.

CLOSED SESSION
Closed sessions shall be held as provided in the Virginia Freedom of Information Act.

XII.

AMENDMENTS; SUSPENSION

These rules may be amended by a majority vote of the Board of Directors. No amendment
may be voted on until the meeting next following the motion to amend. These rules may be
suspended at any time by a unanimous vote of the Board.
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Rights & Responsibilities:
The Rights of Requesters and the Responsibilities of
the Southside Network Authority
under the Virginia Freedom of Information Act
The Virginia Freedom of Information Act (FOIA), Va. Code §§ 2.2-3700 et seq.,
guarantees citizens of the Commonwealth and representatives of the media access
to public records held by public bodies, public officials, and public employees.
A public record is any writing or recording—regardless of whether it is a paper
record, an electronic file, an audio or video recording, or any other format—that is
prepared or owned by, or in the possession of a public body or its officers,
employees or agents in the transaction of public business. All public records are
presumed to be open, and may only be withheld if a specific, statutory exemption
applies.
It is the policy of FOIA to promote an increased awareness by all persons of
governmental activities. In furthering this policy, FOIA requires that the law be
interpreted liberally, in favor of access, and that any exemption allowing public
records to be withheld must be interpreted narrowly.
Your FOIA Rights
•
•
•

You have the right to request to inspect or receive copies of public records,
or both.
You have the right to request that any charges for the requested records be
estimated in advance.
If you believe that your FOIA rights have been violated, you may file a
petition in general district or circuit court to compel compliance with FOIA.
Alternatively, you may contact the FOIA Council for a nonbinding advisory
opinion.

Making a Request for records from Southside Network Authority
•

You may request records by U.S. Mail, fax, e-mail, in person, or over the
phone. FOIA does not require that your request be in writing, nor do you
need to specifically state that you are requesting records under FOIA.
o From a practical perspective, it may be helpful to both you and the
person receiving your request to put your request in writing. This
allows you to create a record of your request. It also gives us a clear
statement of what records you are requesting, so that there is no
misunderstanding over a verbal request. However, we cannot refuse
to respond to your FOIA request if you elect not to put it in writing.
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•

Your request must identify the records you are seeking with "reasonable
specificity." This is a common-sense standard. It does not refer to or limit
the volume or number of records that you are requesting; instead, it
requires that you be specific enough so that we can identify and locate the
records that you are seeking.

•

Your request must ask for existing records or documents. FOIA gives you a
right to inspect or copy records; it does not apply to a situation where you
are asking general questions about the work of the Authority, nor does it
require the Authority to create a record that does not exist.

•

You may choose to receive electronic records in any format used by the
Authority in the regular course of business.
o For example, if you are requesting records maintained in an Excel
database, you may elect to receive those records electronically, via email or on a computer disk, or to receive a printed copy of those
records.

•

If we have questions about your request, please cooperate with staff's efforts
to clarify the type of records that you are seeking, or to attempt to reach a
reasonable agreement about a response to a large request. Making a FOIA
request is not an adversarial process, but we may need to discuss your
request with you to ensure that we understand what records you are
seeking.

To request records from the Southside Network Authority, you may
direct your request to FOIA Officer Steven DeBerry who can be reached
at stevenhdeberry@gmail.com. In addition, the Freedom of
Information Advisory Council is available to answer any questions you
may have about FOIA. The Council may be contacted by e-mail at
foiacouncil@dls.virginia.gov, or by phone at (804) 225-3056 or [toll
free] 1-866-448-4100.
Southside Network Authority’s Responsibilities in Responding to
Your Request
•

The Authority will respond to your request within five business days of
receiving it. "Day One" is considered the day after your request is received.
If your request is received after business hours, it will be treated as having
been received the following day. The five-day period does not include
weekends or holidays.

•

The reason behind your request for public records from the Authority is
irrelevant, and you do not have to state why you want the records before we
respond to your request. FOIA does, however, allow the Authority to require
you to provide your name and legal address.
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•

FOIA requires that the Authority make one of the following responses to
your request within the five-day time period:
1) We provide you with the records that you have requested in their
entirety.
2) We withhold all of the records that you have requested, because all
of the records are subject to a specific statutory exemption. If all of
the records are being withheld, we must send you a response in
writing. That writing must identify the volume and subject matter of
the records being withheld, and state the specific section of the Code
of Virginia that allows us to withhold the records.
3) We provide some of the records that you have requested, but
withhold other records. We cannot withhold an entire record if only
a portion of it is subject to an exemption. In that instance, we may
redact the portion of the record that may be withheld, and must
provide you with the remainder of the record. We must provide you
with a written response stating the specific section of the Code of
Virginia that allows portions of the requested records to be withheld.
4) We inform you in writing that the requested records cannot be found
or do not exist (i.e., we do not have the records you want). However,
if we know that another public body has the requested records, we
must include contact information for the other public body in our
response to you.
5) If it is practically impossible for the Authority to respond to your
request within the five-day period, we must state this in writing,
explaining the conditions that make the response impossible. This
will allow us seven additional working days to respond to your
request, giving us a total of 12 working days to respond to your
request.

•

If you make a request for a very large number of records, and we feel that
we cannot provide the records to you within 12 working days without
disrupting our other organizational responsibilities, we may petition the
court for additional time to respond to your request. However, FOIA
requires that we make a reasonable effort to reach an agreement with you
concerning the production or the records before we go to court to ask for
more time.

Costs
•

A public body may make reasonable charges not to exceed its actual cost
incurred in accessing, duplicating, supplying, or searching for the requested
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records. No public body shall impose any extraneous, intermediary, or
surplus fees or expenses to recoup the general costs associated with creating
or maintaining records or transacting the general business of the public
body. Any duplicating fee charged by a public body shall not exceed the
actual cost of duplication. All charges for the supplying of requested records
shall be estimated in advance at the request of the citizen as set forth in
subsection F of § 2.2-3704 of the Code of Virginia.
•

If we estimate that it will cost more than $200 to respond to your request,
we may require you to pay a deposit, not to exceed the amount of the
estimate, before proceeding with your request. The five business day
response time clock stops during the time between when we ask for a
deposit and when you respond.

•

You may request that we estimate in advance the charges for supplying the
records that you have requested. This will allow you to know about any costs
upfront, or give you the opportunity to modify your request in an attempt
to lower the estimated costs.

•

If you owe us money from a previous FOIA request that has remained
unpaid for more than 30 days, the Authority may require payment of the
past-due bill before it will respond to your new FOIA request.

Types of records
The following is a general description of the types of records held by the Southside
Network Authority:
•
•
•
•

Records relating to the names, salaries, and positions of personnel and
officials of the Authority.
Records relating to procurements of and contracts for goods and services by
the Authority.
Records relating to strategic and business plans of the Authority.
Records relating to the Authority’s budget, finances, and revenues.

If you are unsure whether the Authority has the record(s) you seek, please contact
the FOIA Officer.
Commonly used exemptions
The Code of Virginia allows any public body to withhold certain records from
public disclosure. The Authority commonly withholds records subject to the
following exemptions:
•

Personnel records concerning employees and officials of the Southside
Network Authority, except for the names, positions, and salaries of
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•
•
•
•
•

individuals who earn more than $10,000. Va. Code § 2.2-3705.1(1), § 2.23705.8(A).
Internal working papers (personal notes) of the Executive Director. Va.
Code § 2.2-3705.7(2).
Documents compiled solely for use in closed session. Va. Code § 2.23705.1(5).
Legal advice, work product, and memoranda of legal counsel for the
Authority. Va. Code § 2.2-3705.1(2) and (3).
Records of procurements prior to award of the contract. Va. Code § 2.23705.1(12) and § 2.2-4342.
Confidential and proprietary business information that would damage the
Authority’s competitive position. Va. Code § 2.2-3705.6(19).

Policy regarding the use of exemptions
FOIA includes both discretionary and required exemptions. Required exemptions
are, in effect, confidentiality requirements. The Southside Network Authority’s
policy is to use those exemptions to the extent required by law. With regard to
discretionary exemptions, it is the policy of the Authority to exercise them to the
maximum extent when the issue is protection of the privacy and safety of our
citizens and staff, but otherwise the custodian of the documents has the discretion
to exercise them flexibly in accordance with the best interests of the Authority, its
member localities, and the public.
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Memorandum of Understanding
Between
Southside Network Authority
And
The Hampton Roads Planning District Commission /
The Hampton Roads Transportation Planning Organization
(HRPDC/HRTPO)
This Amendment to the Memorandum of Understanding is executed as of July ___,
2020 by and between the Southside Network Authority, hereinafter referred to as the
Authority, and the Hampton Roads Planning District Commission/Hampton Roads
Transportation Planning Organization, hereinafter referred to as HRPDC/HRTPO.
WHEREAS, the parties reached agreement in the scope of services and costs to be
included in the annual budget process for Fiscal Year 2020-2021 beginning July 1, 2020 and
ending June 30, 2021; and,
NOW, THEREFORE, it is by mutual agreement the parties enter this Memorandum of
Understanding to cover the remainder of fiscal year 2021, with the scope of administrative
assistance set forth in Attachment C and the administrative fee set forth therein. The
provisions of this Memorandum of Understanding shall remain in force and effect for each
subsequent fiscal year, unless amended in writing by the parties hereto.

HRTAC

HRPDC/HRTPO

_______________________________________________
Steven H. DeBerry
Executive Director
Southside Network Authority

_________________________________________
Robert A. Crum, Jr.
Executive Director
Hampton Roads Planning District
Commission/Hampton Roads
Transportation Planning Organization

{00371381.DOCX }

Attachment 8

Attachment C
Between
Southside Network Authority
And
The Hampton Roads Planning District Commission/Hampton Roads Transportation
Planning Organization (HRPDC/HRTPO)
July 1, 2020 – June 30, 2021
The parties hereby agree as follows: The HRPDC/HRTPO shall provide the following services
to the Authority for an annual paid fee of $25,000, unless otherwise agreed to in writing, to
be paid in equal monthly sums of $1,818.18, beginning August 1, 2020:
1. Receptionist
a. Answer incoming calls and direct visitors
2. Administrative Support
a. Assistance with administrative support
b. Human Resources
3. Financial
a. Accountant for Authority reporting
b. Payroll for the Authority staff
c. Coordinate annual Audit
d. Assistance with Procurement
4. Meeting assistance
a. Set Up
b. Presentation Assistance
c. Hospitality
5. Project assistance, analysis, planning
The HRPDC/HRTPO shall provide additional support to the Authority for an additional cost
that shall be directly billed on an as-needed basis. This support is dependent on the requests
of the Authority.

{00371381.DOCX }
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2020 - 2021
Self Insurance Proposal for:
Southside Network Authority

For additional information, contact:
Stephanie Heintzleman
1819 Electric Road, Suite C
Roanoke, VA 24018
Phone: (844) 986-2705

Presented: July 16, 2020

Package coverages, terms, conditions and exclusions are only briefly outlined. For complete provisions, please refer to the coverage contract.
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Why VACORP?
Member-Owned, Member Governed
VACORP provides coverage and risk management expertise to local government entities throughout Virginia. By
pooling risks, members enjoy the benefits of comprehensive coverage, cost savings, and price stability. Unlike a
commercial carrier, VACORP is governed by a Supervisory Board that is comprised of pool members that have a
common interest. As a member governed organization, VACORP knows and understands its members’ needs and
has a proven record of quickly responding to the changes in state laws and mandates.

Services and Resources
VACORP uses its expertise to custom design services to meet the specific needs of each member, including risk
management consultations and on-site trainings.
Automatic 5% dual program credit when Workers’ Compensation coverage added
Online tools allow our members easy access to claim reporting, claims data, customized loss reports,
Certificate of Insurance requests, and changes to Property, Inland Marine, and Auto schedules
Customized risk management programs designed specifically for each member based on claims/risks
Hot topic workshops presented in various regions across Virginia
Contract and lease review to ensure adequate coverage requirements and indemnification language
Pollution coverage included as part of the general liability coverage
Property valuations are completed on a rotating basis at no charge
Cyber risk coverage provided at no charge. Optional limits available
Case Management services provided by nursing professionals
Medical Bill Review to ensure cost effective treatment for injured employees
Nurse triage services available by trained professionals
Facility Safety Assessments
Emergency preparedness training
Safety committee participation
Live and recorded training webinars
Defensive Driver Training with Enhanced On-Site Driving Simulator
OSHA Training
Online SafePersonnel Training Courses
VACORP is pleased to provide this information. Coverage details are provided in the proposal documents. Please
let us know if you need additional information.
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Southside Network Authority

Contribution Summary Form
Coverage

Deductible

Contribution

General Liability : $2,000,000 Combined Single Limit; Occurrence Form; No Annual Aggregate; NonAudited

None

$238

Public Officials Liability : $1,000,000 Limit Each Wrongful Act

None

$523

Crime : Blanket $50,000 Faithful Performance; In/Out Robbery; Counterfeit; Forgery; Computer Fraud;
Telephone Toll Fraud $25,000 sublimit

$250

$200

$25,000

Included

Cyber Risk : $500,000 Limit

None

$200

Workers' Compensation

None

$500

Environmental Liability : $1,000,000 Limit

Grand Total Annual Contribution

$1,661
Dual Program Discount, (savings included above, if applicable)

($40)

***contribution will be pro-rated based upon effective date coverage added***
In order to be eligible for VACORP membership, the following coverages must be selected: Property (where applicable), General Liability, Business Auto (where
applicable), and Crime.

Quarterly installment payment terms available for Workers’ Compensation only.
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RESPONSE NEEDED - If electing option(s) below, please indicate on Coverage Intent Form form. Otherwise, coverage
will be based upon current coverage as you do not wish to select proposed option(s) below.

2020 - 2021 Quote Options for
Southside Network Authority

OPTION 1 : Cyber Risk - Increased Liability
VACORP provides members an opportunity to increase Cyber Risk coverage. The purchased limit is your own limit, which is outside of the VACORP pooled limit
for other members. Cyber Risk Liability provides coverage due to network security breaches (including hacking and viruses) and online privacy matters
(including identity theft). Coverage also includes Crisis Management, Remediation and Notification Expense coverage for public relations services, expense to
determine scope of breach, and notification expense required by law, including mailings and monitoring up to the purchased limit.

Limit
$1,000,000
$2,000,000
$3,000,000
$5,000,000
$10,000,000

Deductible
$0
$0
$0
$0
$0

Additional Contribution
$1,000
$2,000
$3,000
$5,000
$10,000
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General Liability
VACORP general liability coverage provides the broadest protection for public entities in Virginia.
VACORP coverage provides protection from claims or suits for personal injury or property damage.
Defense costs are provided for certain excluded acts.
Excess limits available.

Basis of Contribution
Net Operating Expense

$ 25,000

Limits
$2,000,000 Combined Single Limit for Bodily Injury and Property Damage - Each Occurrence
No Annual Aggregate

Additional Coverages
Contractual Liability for Covered Contracts
Personal Injury and Advertising Liability
Broad Form Property Damage Liability
Incidental Medical Malpractice
Limited Worldwide Liability
Owned Watercraft under 51 Feet
Products/Completed Operations
Volunteers included as Covered Persons (Volunteer Fire and Rescue are excluded)
Punitive Damages Covered in Most Cases
Employee Benefits Liability
Drone Liability

Sublimits
$500,000 Fire Legal Liability - Real Property
$100,000 Care, Custody, and Control of Others’ Property
$5,000 Premises Medical Payments (Per Person)
$10,000 Premises Medical Payments (Per Occurrence)

Deductible
None
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Public Officials Liability
Public Officials Liability provides protection against allegations of wrongful acts, such as sexual harassment and
employment practices.
Defense costs are provided for certain excluded wrongful acts.

Limits
$1,000,000 Each Wrongful Act
$1,000,000 Annual Aggregate
$10,000 Per Occurrence Defense Coverage for OCR/EEOC Complaints

Policy Form
Occurrence

Coverages
Governing body and staff considered covered persons
Employment Practices
Sexual Harassment
Defense cost in addition to coverage limits

$100,000 Defense Limit Provided for the Following Excluded Coverages:
Fraud and Dishonesty
Profit and Gain
Violation of Statute
Failure to Maintain Insurance
Breach of Fiduciary Duty
Breach of Contract, other than Failure to Pay
Land Use/Eminent Domain (subject to deductible - see next section.)

Deductible
$0 Deductible except $10,000 Land Use/Eminent Domain
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Crime
Crime provides protection from loss of money and securities, as well as, forgery and fraud.
State-required faithful performance bonds for covered persons are included.
Coverage is for covered crimes committed by employees and volunteers.

Limits
$50,000 Per Occurrence
$25,000 Telephone Toll Fraud

Coverage Forms
Employee Theft
Faithful Performance / Employee Dishonesty
Blanket Position Bond
Loss Inside and Outside the Premises
Money Orders and Counterfeit Paper Currency
Depositors Forgery
Computer Fraud
Funds Transfer Fraud

Deductible
$250 Per Occurrence
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Environmental Liability
VACORP provides members with liability protection for first and third party environmental liabilities.
Coverage for third party cleanup involving above ground pollution exposures is included.

Limits
Each Incident and Aggregate - Per Member $1,000,000
Pool Aggregate $2,000,000

Coverages
Third Party Clean-up for above ground pollution exposures, such as:
Water & Sewer Operations
Transfer Stations
Spraying of Pesticides and Herbicides
Golf Courses
Above Ground Storage Tanks

Exclusions *
Underground Storage Tanks
Landfills
* VACORP will place coverage for these excluded exposures through a commercial carrier, if requested.

Deductible
$25,000 Per Occurrence
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Cyber Risk
VACORP members are covered for online privacy matters (including identity theft), losses due to network security
breaches (including hacking and viruses), copyright infringement, and online slander or libel, among other issues.

Limits
$500,000 Per Occurrence and Aggregate - Per Member
$5,000,000 Combined Aggregate for all Members

Coverages
Network Security, Privacy, and Data Breach Liability
Liability for unauthorized access to the computer network, including personal identifying information such as social security numbers, credit card numbers,
etc.
Liability for transmission of a computer virus
Multimedia Liability
Copyright/trademark infringement, invasion of privacy, plagiarism, libel and slander through website or social media
Regulatory Liability
Liability, including defense costs, resulting from a claim by an official regulatory agency or governmental body as a result of a security breach or privacy
breach or breach of privacy regulations
Includes civil and/or administrative penalties or fines imposed by an official regulatory agency or governmental body
Data Breach Incident Response
Expenses paid to third party service providers arising from a data breach for legal services, notification expenses, fraud monitoring and resolution
services, call center services, public relations services, and computer forensic services.
Data Restoration
Costs to restore, compile or replace data
Reasonable and necessary costs and expenses to determine scope of breach
Costs paid to restore, compile or replace data to a third party as a result of a network security breach or cyber extortion event
Cyber Extortion
Reimbursement of reasonable costs and expenses resulting from request for money to avoid damage, destruction, corruption or introduction of a
computer virus, a malicious code or denial of service
Social Engineering Fraud
Covers financial loss relating to a social engineering event whereby an employee is instructed to move funds to another bank fraudulently
PCI DSS Fines
Covers PCI contractual costs and regulatory fines following a security or privacy event

Deductible
None
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Workers’ Compensation
VACORP provides the most affordable and responsive Workers’ Compensation coverage available.
VACORP provides leading medical bill review and case management services to ensure cost effective treatment
and return to work for injured employees.
In addition, telephonic nurse triage claim reporting service and first fill prescription drug card included.

Coverages
Workers’ Compensation coverage is provided in accordance with and limited to the Virginia Workers’ Compensation Act and Employer's Liability.

Employers’ Liability
Bodily Injury by Accident

$1,000,000

Bodily Injury by Disease (Per Person)

$1,000,000

Bodily Injury by Disease (Per Accident)

$1,000,000

Classification

Group

Clerical

Code
8810

Total Payroll:

Payroll

Rate
(Per $100
Payroll)

$65,000

Contribution

$0.09

$58.50

$65,000

Manual Contribution

$500.00

Experience Modification

1.00

Modified Contribution

$500.00

Premium Discount

$0.00

Scheduled Debit/Credit

$0.00

Total Estimated Annual Contribution

$500

Workers’ Compensation Coverage is available only if Property & Casualty coverage is in place through VACORP.
The classifications and codes shown are established by the National Council on Compensation Insurance (NCCI) and are
the same as those used by insurance companies in Virginia.
Rates have been filed with the State Corporation Commission and are subject to approval.
Workers’ Compensation Coverage Contribution is payable in equal quarterly installments.
Subject to Audit and Annual Adjustment
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ATTENTION
Upon review, please sign/return to
sbrown@riskprograms.com to ensure prompt processing
of documents, including invoice and certificates of
coverage.

Southside Network Authority

2020 - 2021 Coverage Intent Form
After careful consideration of your proposal, we accept your coverage program subject to the following selections
or changes:
ACCEPTANCE:
ACCEPT - We accept all coverages as presented in this proposal.
MODIFY - We wish to request the following changes:
REJECT - We do not accept your proposal.

OPTIONAL QUOTES PROVIDED HEREIN:
Accept

Reject

CYBER RISK:
ELECT optional Increased Limit for Cyber Risk as follows:
Total Limit:
$
Additonal Contribution: $

If additional quote options are provided herein, please indicate below if electing. Otherwise, coverage will be based upon current coverage as you do not wish to select option(s).
BILLING TERMS
We wish to select the following billing terms shown below
Coverages (if applicable):

□
□
□
□

Property & Casualty
Accident and Illness
Workers' Compensation

Due and payable in full
Due and payable in full
Annual Payment
Quarterly Installments

Any additions or deletions made after the proposal and initial billing effective up to and including July 1st will result in an endorsement and contribution adjustment.
A late charge of 1% per month(12% per annum) will be assessed for contributions received 30 days after due date.

PRINTED NAME

SIGNATURE

DATE
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PURCHASING POLICY

SOUTHSIDE NETWORK AUTHORITY

Adopted _____________, 2020
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GENERAL
1.1

INTENT

The purchasing procedures set forth in this Purchasing Policy are designed to supplement and implement the rules set forth in the Virginia Public Procurement Act (VPPA), Chapter 43 of Title 2.2 of the
Code of Virginia, 1950, as amended, and other laws relating to public procurement of goods and services. The rules are intended to be supplementary and complementary. In the event of any apparent
conflict between this Policy and state law, the Policy should be interpreted to as to supplement, rather
than conflict with, state law. However, in the event of an irreconcilable conflict, state law controls.
1.2

PURCHASING AGENT

The Executive Director is designated the purchasing agent and shall serve as the principal public purchasing official for the Authority, and whenever the “Authority” may take any action herein, it may
be taken by the Executive Director or designee. When this Policy refers specifically to a decision that
must be made by the “governing body” or “Board of Directors,” or “Executive Director,” that decision
or action must be taken by that body or official. In general, however, the Executive Director may
delegate the administrative purchasing responsibility to a responsible subordinate or designee. The
Executive Director shall be responsible to insure that:
A. Purchase or supervise the purchasing of all goods, services, insurance, and construction
needed by the Authority;
B. Exercise direct supervision over the Authority’s physical and intangible assets and general supervision over all other inventories of goods belonging to the Authority;
C. Sell, trade, or otherwise dispose of surplus goods;
D. Establish and maintain programs for specifications development, contract administration and
inspection and acceptance, in cooperation with the public agencies using the goods, services,
and construction.
The Executive Director is authorized to enter into contracts or authorize purchase orders, job orders,
or tasks under term contracts where the expected value is not more than $30,000, procurement has
been carried out under this manual and in accordance with the requirements of law, and such a contract, purchase order, job order, or task is within his or her budgetary authority. All other purchases
must be approved by the Board of Directors.
1.3

VIOLATIONS

Any purchase or contract entered into by any elected or appointed Authority official, department head
or employee that violates the provisions of Authority’s Purchasing Policy and Procedures may be the
personal financial responsibility of that individual. Violation of these policies and procedures shall be
grounds for disciplinary action up to and including termination, criminal prosecution, and civil suits.
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METHODS OF PROCUREMENT
2.1

INCORPORATION OF STATE LAW

The general provisions of state law relating to procurement, including the definitions set forth in Section 2.2-3701 of the Code of Virginia, 1950, as amended, are incorporated herein by reference.
2.2

CHOICE OF METHOD

In general, for purchases that are above the limits set out in the Small Purchase Policy (§ 2.3), goods
and nonprofessional services should be purchased through competitive sealed bidding or competitive
negotiation, depending on what is determined to be in the best interest of the Authority in accordance
with the Public Procurement Act; professional services (including architectural and engineering services) should be purchased through competitive negotiation; insurance should be procured through
competitive negotiation; and construction should be purchased using competitive sealed bidding (subject to variations in complex situations). Which method is most appropriate to use in a given circumstance is generally in the discretion of the Executive Director. If a method other than the default
method set out in this section is used, the Executive Director should develop a written rationale, which
shall be kept in the procurement file.
2.3

SMALL PURCHASES
A. The Virginia Public Procurement Act permits the Authority to establish small purchase procedures, not requiring competitive sealed bids or competitive negotiation for single or term
contracts for small purchases of goods and services, except construction.
B. The following small purchase procedures have been established for use when acquiring materials, supplies, equipment, printing, nonprofessional services, or professional services have a
value of under $30,000. Procurements made pursuant to these procedures do not require public
bid openings or newspaper advertisements of competitively negotiated procurements, except
as expressly set forth in this policy. Small purchases generally do not justify the administrative
time and expense necessary to conduct formal competitive sealed bidding or competitive negotiation. However, the Authority will use the most competition that is practical under the
circumstances, and the fact that a procurement may qualify as a small purchase under this
policy does not prohibit the Authority from electing to use full competitive negotiation or
competitive sealed bidding.
1.

PURCHASES NOT MORE THAN $1,000 IN VALUE—Purchases in this group
require no quotation, and are sometimes called “vendor of choice.” The $1,000 limit
applies to the total of all items purchased on an invoice.

2.

PURCHASES BETWEEN $1,000 AND $5,000 IN VALUE—For purchases of this
type at least three (3) quotations from valid sources must be solicited orally (in person
or by telephone), by email, in writing, or by fax.

3.

PURCHASES BETWEEN $5,000 AND $15,000 IN VALUE—Written quotations
will be solicited from at least four (4) valid sources. A record should be kept of the
name and address of the vendors contacted, the item description or services offered,
price quoted, delivery dates, and name of contact person. A written quotation includes a quotation submitted by fax or email.
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4.

PURCHASES BETWEEN $15,000 AND $30,000 IN VALUE – Unsealed bids or
proposals may be solicited with a written description or by written informal IFBs or
RFPs setting out a scope of work or specific good or service sought. All purchases in
this category require soliciting at least four (4) valid sources in writing.

A file with the results of solicitations of quotes for procurements over $1,000 in value shall be
kept by the Authority.
2.4

TERM & JOB ORDER CONTRACTS

A. Term Contracts. The Authority may, through competitive negotiation or competitive sealed
bidding as appropriate under the VPPA, procure fixed unit-price contracts for any good or
service, except architecture, engineering, or construction services. Goods and services may
be purchased on such contracts in the manner set forth in the contract.

B. Job Order Contracts. The Authority may, through competitive negotiation or competitive
sealed bidding as appropriate under the VPPA, enter job order contracts, subject to the
following conditions and limitations:
1. A job order contract may be awarded by the Authority for multiple jobs, provided (i)
the jobs require similar experience and expertise, (ii) the nature of the jobs is clearly
identified in the solicitation, and (iii) the contract is limited to a term of one year or
when the cumulative total project fees reach the maximum authorized in this subdivision, whichever occurs first.
2. Such contracts may be renewable for two additional one-year terms at the option of
the Authority. The fair and reasonable prices as negotiated shall be used in determining the cost of each job performed, and the sum of all jobs performed in a one-year
contract term shall not exceed $5 million. Individual job orders shall not exceed
$500,000. For the purposes of this subdivision, any unused amounts from one contract
term shall not be carried forward to any additional term.
3. Order splitting with the intent of keeping a job order under the maximum dollar
amounts prescribed in subdivision B.2 is prohibited.
4. The Authority will not issue or use a job order, under a job order contract, solely for
the purpose of receiving professional architectural or engineering services that constitute the practice of architecture or the practice of engineering as those terms are defined
in Va. Code § 54.1-400. However, professional architectural or engineering services
may be included on a job order where such professional services (i) are incidental and
directly related to the job, (ii) do not exceed $25,000 per job order, and (iii) do not
exceed $75,000 per contract term.
5. Job order contracting shall not be used for construction, maintenance, or asset management services for a highway, bridge, tunnel, or overpass.

C. Multiphase professional services contracts satisfactory and advantageous to the comple-

tion of large, phased, or long-term projects may be negotiated and awarded based on a fair
and reasonable price for the first phase only, where the completion of the earlier phases is
necessary to provide information critical to the negotiation of a fair and reasonable price
for succeeding phases. Prior to entering into any such contract, the Authority will (i) state
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the anticipated intended total scope of the project and (ii) determine in writing that the
nature of the work is such that the best interests of the Authority require awarding the
contract.
2.5

SOLE SOURCE PROCUREMENT

Upon determination by the Authority that there is only one source practicably available for goods or
services, a contract may be negotiated and awarded to that source without competitive sealed bidding
or competitive negotiation. The Executive Director is responsible to determine the appropriateness of
a sole source procurement. The determination shall be posted on the Authority website on the day the
Executive Director makes the determination.
A. Explain why this is the only product or service that can meet the needs of the Authority.
B. Explain why this vendor is the only practicably available source from which to obtain this
product or service.
C. Explain why the price is considered reasonable.
D. Describe the efforts that were made to conduct a noncompetitive negotiation to get the best
possible price.
The Executive Director shall review the writing and either approve or deny the request.
2.6

EMERGENCY PROCUREMENT

In case of emergency, a contract may be awarded without competitive sealed bidding or competitive
negotiation; however, such procurement shall be made with such competition as is practicable under
the circumstances. The Authority shall document the basis for the determination, what is being procured, the contractor selected, and the date on which the contract was or will be awarded. The Executive Director shall approve the determination. The determination shall be posted the Authority website on the day the procurement is made or as soon thereafter as practicable.
2.7

DESIGN-BUILD OR CONSTRUCTION MANAGER AT RISK (CMAR) CONTRACTS
FOR THE AUTHORITY

A.

The competitive sealed bid process is the preferred method of construction procurement. However, the Authority may enter into a contract for construction on a fixed price or not-to-exceed
price design-build or construction manager at risk basis provided the Authority complies with
the requirements of this section.
Prior to making a determination as to the use of design-build or construction management for
a specific construction project, the Authority shall have in its employ or under contract a licensed architect or engineer with professional competence appropriate to the project who will
advise the Authority regarding the use of design-build or construction management for that
project and who shall assist the Authority with the preparation of the Request for Proposal
and the evaluation of such proposals.
Prior to issuing a Request for Proposal for any design-build or construction management contract for a specific construction project, the Authority will:
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1. Have adopted written procedures governing the selection, evaluation and award of designbuild and construction management contracts. Such procedures shall be consistent with
those described in this chapter for the procurement of nonprofessional services through
competitive negotiation. Such procedures shall also require Requests for Proposals to include and define the criteria of such construction project in areas such as site plans; floor
plans; exterior elevations; basic building envelope materials; fire protection information
plans; structural, mechanical (HVAC), and electrical systems; and special telecommunications; and may define such other requirements as the Authority determines appropriate
for that particular construction project. Such procedures for:
a. Design-build construction projects shall include a two-step competitive negotiation
process consistent with the standards established by the Division of Engineering and
Buildings of the Commonwealth Department of General Services for state agencies.
b. Construction management projects shall include selection procedures and required
construction management contract terms consistent with the procedures as adopted
by the Secretary of Administration.
2. Have documented in writing that for a specific construction project (i) a design-build or
construction management contract is more advantageous than a competitive sealed bid
construction contract; (ii) there is a benefit to the Authority by using a design-build or
construction management contract; and (iii) competitive sealed bidding is not practical or
fiscally advantageous.
B.

The contract will be awarded to the fully qualified offeror who submits an acceptable proposal
determined to be the best value in response to the Request for Proposal.

USED GOODS, SURPLUS, AND DISPOSAL
3.1

PURCHASE OF USED GOODS

Used goods or equipment may be purchased upon a written determination, approved by the Executive
Director, that: (1) Purchase of used goods or equipment, rather than new goods or equipment, is fiscally advantageous to the Authority; and (2) That such competition as is possible under the circumstances, or non-competitive negotiation over prices and terms, has been used. The Authority may
purchase of used goods and equipment for less than $1,000 without approval of a formal memorandum.
3.2

PURPOSE AND APPLICABILITY

Surplus property is defined as any materials, supplies, or equipment purchased by the Authority for
use by Authority officials and employees that is determined to be surplus. Determinations of surplus
status must be approved by the Executive Director. Authority staff shall identify materials, supplies or
equipment no longer in use within their operations, whether because of need or service issues. Periodically, these retired items, once identified, shall be listed and described, including estimated values,
and submitted to the Executive Director for approval.
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3.3

DISPOSING OF SURPLUS

Disposal of surplus property should progress as follows:

3.4

A.

First, consider transfer to another Authority office/department or the Authority’s member
localities.

B.

Second, notify DGS/OSPM of available property; making it available for sale to other
government bodies.

C.

Or, make available to the public through the Annual School Board Auction or posting to
GovDeals or a similar public auction site or otherwise through public auction or sealed
bidding.

D.

Non-functional property may be transferred/sold as-is for parts, or for recycling material.

E.

Or, otherwise disposed of properly by accepted disposal methods at a lawfully permitted
waste disposal facility. Any usable parts should be kept or transferred to appropriate user;
or sold as specified above.
PROHIBITED DISPOSAL

In accordance with state guidelines, surplus Authority property can NOT be given to a Authority
employee, nor can it be bought by Authority employees, except through an open public sale or auction.
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Southside Network Authority

Guidelines for Implementation of the Public-Private Education Facilities & Infrastructure Act of 2002

Adopted _________________
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Procedural Guidelines
1.

Executive Summary of the PPEA Process.

The Public-Private Education Facilities & Infrastructure Act of 2002 (PPEA) is intended to allow a
responsible public entity to narrow and channel options through a multi-phase approach. PPEAs may
be structured either as “solicited” or “unsolicited.” An unsolicited proposal is for an infrastructure
solution where the public body has made it known that a problem exists that it needs to solve. This is
often included in a locality’s comprehensive plan, capital improvements program, or other strategic
or long-term planning document. A solicited proposal features release and advertisement of a general
request for proposals, for which creative responses are sought and evaluated. Regardless of whether a
proposal is solicited or unsolicited, the phases are:
1. Conceptual Phase. Firms or groups of firms make proposals to the public body for how they
would solve the relevant infrastructure problem. A selection committee is formed to analyze the proposals and meet with the proposers and advise the governing body on how best
to proceed.
2. Detailed Phase. The public body may—but need not—proceed to the detailed phase with
one or more proposers. The selected proposers and the public body’s selection committee
might meet several more times to refine ideas to meet the public body’s needs.
3. Interim Phase. Based on the detail phase, the public body may proceed to the interim phase
with one or more proposers. During the interim phase, design work, acquisition of real
estate interests, arrangement of financing, permitting, and other contingencies, and negotiations of the comprehensive agreement begin in earnest. The proposer(s) are typically
paid for this work on a time-and-material basis.
4. Comprehensive Phase. The comprehensive phase is when the “work” of the agreement really
happens. There are really two sub-phases to the comprehensive phase:
a. Construction Phase. This is when the physical work occurs.
b. Operations Phase. This is the long-term operation and maintenance involved in
achieving the goals of the project.
Because of the flexibility built into the PPEA process, multiple considerations must be taken into account. PPEA proposals fall into several different types, and contain widely differing scopes of work.
The simplest proposals focus on designing and building a project (a “Design-Build PPEA”), in which
the contractor may be the designer, builder, or a construction-manager-at-risk. More complex projects
can also include financing mechanisms that include both public financing and private financing or
equity, ongoing operation of a qualifying project by a private partner, and/or maintenance of a qualifying project by a private partner (a “DBFOM PPEA”). Proposals for qualifying projects often also
include combinations of these components.
2.

Introduction.

The PPEA grants a public entity the authority to create public-private partnerships for the development of a wide range of projects for public use if the public entity determines that there is a need for a
project and that such a partnership might provide the project to the public in a more timely or costeffective manner than standard procurement under the Virginia Public Procurement Act (“VPPA”).
It may also incorporate innovative and creative concepts, in project delivery, operation, maintenance,
or finance. The Southside Network Authority (the “Authority”) is a responsible public entity under
the Act, and adopts these guidelines to manage its implementation of the Act in individual situations.
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The PPEA is a method of project delivery and incorporates many provisions of the VPPA, including
its ethics provisions and many of its general competitive procurement principles. For reference, these
Guidelines provide additional information on specific definitions and processes.
In order for a project to come under the PPEA, the project must meet the definition of a “qualifying
project.” The Act contains a broad definition of a “qualifying project,” including most types of infrastructure and services projects undertaken by the Authority.
The Authority is a “responsible public entity,” and most often will be the responsible public entity
under any PPEA project. Among the types of projects relevant to the Authority that the PPEA permits
are:
•
•
•
•

Any building or facility that meets a public purpose and is developed or operated by or for any
public entity;
Utility and telecommunications and other communications infrastructure;
Technology infrastructure, services, and applications, including, but not limited to, telecommunications, automated data processing, word processing and management information systems, and related information, equipment, goods and services;
Any technology, equipment, or infrastructure designed to deploy wireless broadband services
to schools, businesses, or residential areas.

However, under some circumstances the Authority might work with other entities, such as member
cities, economic development authorities, or other political subdivisions of the Commonwealth to
form positive partnerships for the community.
Nothing in these guidelines shall be construed to authorize the Authority to exercise any power of
condemnation at the request of or on behalf of a private entity.
3.

Guidelines for Submission.

PPEA proposals may either be solicited (i.e., initiated by issuance of a solicitation by the Authority)
or unsolicited (i.e., initiated by a potential private partner in response to a need expressed by the Authority).
3.1.

Unsolicited Proposals.

The PPEA permits the Authority to receive and evaluate unsolicited proposals from private entities to
acquire, design, construct, improve, renovate, expand, equip, maintain, finance, or operate a qualifying project. The Authority's general policy is to reserve acceptance of unsolicited proposals for cases
of truly innovative ideas, because, in other cases, traditional procurement processes are generally
viewed as more likely to achieve full and open competition from the bidding community. Additionally, the Authority discourages unsolicited proposals for capital projects when the Authority has already paid for design of the qualifying project because such a proposal will duplicate work. Accordingly, the Authority will likely reject an unsolicited proposal that lacks truly innovative ideas or are
for a project wherein the design is substantially underway or completed.
3.2.

Solicited Proposals.

The Authority may issue solicitations inviting proposals from private entities to develop, finance, operate, and/or maintain qualifying projects. In such a case the Authority will set forth in the solicitation
the format and supporting information that is required to be submitted, consistent with the provisions
of the PPEA. The timeline of advertisement and acceptance of conceptual proposals for a solicited
PPEA will be set forth in the solicitation.

{00371373.DOCX }

4

Attachment 12

The solicitation should specify, but not necessarily be limited to, information and documents that must
accompany each proposal and the factors that will be used in evaluating the submitted proposals. The
solicitation should be posted in such public areas as are normally used for posting of the Authority's
notices, including the Authority’s website. Notices will also be published in a newspaper or other
publications of general circulation and posted on the Commonwealth’s electronic procurement site.
The solicitation will contain or incorporate by reference other applicable terms and conditions, including any unique capabilities or qualifications that will be required of the private entities submitting
proposals. Pre-proposal conferences will be held as deemed appropriate by the Authority.
3.3.

Consultant Review and Proposal Review Fee

The Authority shall receive an analysis of the proposal from appropriate internal staff or outside advisors or consultants with relevant experience in determining whether to enter into an agreement with
the private entity. In the case of unsolicited and competing unsolicited proposals and if so indicated
in the solicitation in the case of solicited proposals, fees shall be paid in accordance with the following
table, with percentages being of the total cost of the proposed project:
Stage
Conceptual:
Detailed:

Percentage
1/2 of 1%
1/2 of 1%

Minimum
$2,500
$5,000

Maximum
$25,000
$50,000

Fees shall be submitted with the proposals for each corresponding phase in the form of a cashier’s or
certified check made payable to the Authority. The Authority may elect to refund any portion of fees
paid in excess of its direct costs associated with evaluating the proposal. In the event either the initial
processing fee of $2,500 or the additional detailed proposal fee is determined by the executive director
to be insufficient to cover all of the direct costs incurred or expected to be incurred by the Authority
in reviewing the proposal, the proposer shall pay the additional amount(s) as specified by the executive
director. Any proposal submitted without payment of the required fee or any failure to pay the additional amount(s) as specified by the executive director within five days will result in the proposal not
being considered. The proposal fee may cover all or part of the initial review process. For example,
the Authority may require a proposal fee in the amount sufficient to cover all anticipated direct costs
associated with evaluating the proposal, or the Authority may require the smaller initial processing
fee with an additional proposal fee to be charged should the project proceed beyond the initial review.
4.

Guidelines for Consideration of Proposals.
4.1.

Choice of Process and Review Team.

Upon deciding to issue a solicitation for a solicited proposal or deciding to accept an unsolicited proposal for consideration and competition, the Authority must first decide the appropriate process to
follow. The PPEA requires the Authority to choose either to follow a process substantially similar to
competitive sealed bidding under VPPA or to competitive negotiation under the VPPA. Competitive
sealed bidding is a process in which bids are evaluated primarily on price. The lowest priced responsive
(i.e., it will achieve the goal) proposal from a responsible (i.e., the firm has the finances, forces, and
business integrity to carry out the job) proposer will be accepted. Competitive negotiation is a process
in which multiple proposals are considered on a combination of factors which may include price, and
the Authority chooses the best value proposal, i.e., the proposal that provides the optimal solution in
terms of cost, expertise and capability of the proposer, and overall benefit to the Authority. The Authority may choose to use a points-based scoring system or a holistic approach to evaluation of proposals under the competitive negotiation approach.
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The Authority must also choose a review team. The review team will typically be composed of a
combination of members of the Authority’s professional staff, one or members of the Board of Directors, and outside consultants unless the Board of Directors determines that Authority staff possess the
professional expertise necessary to evaluate the project. The purpose of the review team is to evaluate
proposals, meet with proposers, and work to negotiate the scope and form of the project, and finally
to make a recommendation to the Board of Directors on whether to go forward and with whom.
4.2.

Advertisement for Proposals.

The Authority may issue Requests for Proposals (RFPs) or Invitations for Bids (IFBs) inviting proposals from private entities to develop or operate qualifying projects, for competitive negotiation processes and competitive sealed bidding processes, respectively. The Authority may use a two-part proposal process consisting of an initial conceptual phase and a detailed phase. An RFP may invite proposers to submit proposals on individual projects identified by the Authority. In such a case the Authority should set forth in the RFP the format and supporting information that is required to be submitted, consistent with the provisions of the PPEA. The Authority may establish anticipated timelines
for selecting proposals for the review and selection of solicited proposals.
The solicitation should specify, but not necessarily be limited to, information and documents that must
accompany each proposal and the factors that will be used in evaluating the submitted proposals. The
solicitation will be posted in such public areas as are normally used for posting of the Authority’s
notices, including the Authority’s website. Notices should also be published in a newspaper or other
publication of general circulation and advertised in Virginia Business Opportunities and posted on the
Commonwealth's electronic procurement site (eVA). In addition, solicited proposals should be posted.
The solicitation should also contain or incorporate by reference other applicable terms and conditions,
including any unique capabilities or qualifications that will be required of the private entities submitting proposals. Pre-proposal conferences may be held as deemed appropriate by the Authority.
4.3.

Decision to Accept or Consider Unsolicited Proposals.

Upon receipt of any unsolicited proposal, or group of proposals, and payment of any required fee by
the proposer or proposers, the Board of Directors should determine whether to accept the unsolicited
proposal for the purpose of publication for competing proposals and conceptual-phase consideration.
If the Authority determines not to accept the proposal and proceed to publication and conceptualphase consideration, it should return the proposal, together with all fees and accompanying documentation, to the proposer.
If the Authority chooses to accept an unsolicited proposal for publication and conceptual-phase consideration, within ten business days of acceptance of the unsolicited proposal, it shall post a notice in
a public area regularly used by the Authority for posting of public notices, including the Authority’s
website, for a period of not fewer than 45 days. The Authority shall also publish the same notice for a
period of not fewer than 45 days in one or more newspapers or periodicals of general circulation in
the jurisdiction to notify any parties that may be interested in submitting competing unsolicited proposals. In addition, the notice should be advertised in Virginia Business Opportunities and on the Commonwealth's electronic procurement website (eVA). The notice should state that the Authority (i) has
received an unsolicited proposal under the PPEA, (ii) intends to evaluate the proposal, (iii) may negotiate an interim or comprehensive agreement with the proposer based on the proposal, and (iv) will
receive for simultaneous consideration any competing proposals that comply with the procedures
adopted by the Authority and the PPEA. The notice also shall summarize the proposed qualifying
project or projects, and identify their proposed locations.
To ensure that sufficient information is available upon which to base the development of a serious
competing proposal, representatives of the Authority familiar with the unsolicited proposal and the
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guidelines established by the PPEA shall be made available to respond to inquiries and meet with
private entities that are considering the submission of a competing proposal.
4.4.

Affected Jurisdictions.

Any private entity requesting approval from or submitting a conceptual or detailed proposal to the
Authority must provide each affected jurisdiction—those localities that will not be part of the comprehensive agreement, but in whose jurisdictions some portion of the project will occur—with a copy of
the private entity’s request or proposal by certified mail, express delivery, or hand delivery. Affected
jurisdictions that are not “responsible public entities” under the proposed qualifying project shall have
60 days from the receipt of the request or proposal to submit written comments to the Authority and
to indicate whether the proposed qualifying project is compatible with the (i) local comprehensive
plan, (ii) local infrastructure development plans, or (iii) capital improvements budget or other government spending plan. Comments received within the 60-day period shall be given consideration by the
Authority, and no negative inference shall be drawn from the absence of comment by an affected
jurisdiction.
4.5.

Conceptual Review.

Only proposals complying with the requirements of the PPEA that contain sufficient information for
a meaningful evaluation and that are provided in an appropriate format shall be considered by the
Authority for further review at the conceptual stage. Formatting suggestions for proposals at the conceptual stage are found in Section 5.
After reviewing the original proposal and any competing proposals submitted during the notice period,
the Authority may determine:
not to proceed further with any proposal;
to proceed to the detailed phase of review with the original proposal;
to proceed to the detailed phase with a competing proposal;
to proceed to the detailed phase with multiple proposals; or
to request modifications or amendments to any proposals.
In the event that more than one proposal will be considered in the detailed phase of review, the Authority will consider whether the unsuccessful proposer should be reimbursed for costs incurred in the
detailed phase of review, and such reasonable costs may be assessed to the successful proposer in the
comprehensive agreement.
Discussions between the Authority and private entities about the need for infrastructure improvements
shall not limit the ability of the Authority to later determine to use standard procurement procedures
to meet its infrastructure needs. The Authority retains the right to reject any proposal at any time prior
to the execution of an interim or comprehensive agreement. If the Authority rejects a proposal initiated
by a private entity that purports to develop specific cost savings, the Authority shall specify the basis
for the rejection.
4.6.

Detailed Review.

Review at the detailed state will be specifically tailored to the project and the proposal. Formatting
suggestions for proposals at the conceptual stage are found in Section 5.

{00371373.DOCX }

7

Attachment 12

5.

Proposal Preparation and Contents.
5.1.

Conceptual Stage.

The Authority requires that proposals at the conceptual stage contain information in the following
areas: (i) qualifications and experience, (ii) project characteristics, (iii) project financing, (iv) anticipated public support or opposition, or both, (v) project benefit and compatibility and (vi) any additional information as the Authority may reasonably request to comply with the requirements of the
PPEA. Suggestions for information to be included in proposals at this stage include the items listed
below. Not every proposal will include all of these items, nor will this list be sufficient for all proposals.
The list is to be used flexibly as a checklist for basic information necessary to review a proposal.
1. Qualifications & Experience:
a. Identify the legal structure of the firm or consortium of firms making the proposal.
Identify the organizational structure for the project, the management approach and
how each partner and major subcontractor in the structure fits into the overall team.
b. Describe the experience of the firm or consortium of firms making the proposal and
the key principals involved in the proposed project including experience with projects
of comparable size and complexity. Describe the length of time in business, business
experience, public sector experience and other engagements of the firm or consortium
of firms. Include the identity of any firms that will provide design, construction and
completion guarantees and warranties, and a description of such guarantees and warranties.
c. Provide the names, addresses, and telephone numbers of persons within the firm or
consortium of firms who may be contacted for further information.
d. Provide a current or most recently audited financial statement of the firm or firms and
each partner with an equity interest of twenty percent or greater.
e. Identify any persons known to the proposer who would be obligated to disqualify
themselves from participation in any transaction arising from or in connection to the
project pursuant to the Virginia State and Local Government Conflict of Interests Act,
Chapter 31 (§§ 2.2-3100 et seq.) of Title 2.2.
2. Project Characteristics:
a. Provide a description of the project, including the conceptual design. Describe the proposed project in sufficient detail so that type and intent of the project, the location, and
the communities that may be affected are clearly identified.
b. Identify and fully describe any work to be performed by the Authority.
c. Include a list of all federal, state, and local permits and approvals required for the project and a schedule for obtaining such permits and approvals.
d. Identify any anticipated adverse social, economic, and environmental impacts of the
project. Specify the strategies or actions to mitigate known impacts of the project.
e. Identify the projected positive social, economic, and environmental impacts of the project.
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f.

Identify the proposed schedule for the work on the project, including the estimated
time for completion.

g. Propose allocation of risk and liability for work completed beyond the agreement's
completion date, and assurances for timely completion of the project.
h. State assumptions related to ownership, legal liability, law enforcement, and operation
of the project and the existence of any restrictions on the Authority's use of the project.
i.

Provide information relative to phased or partial openings of the proposed project prior
to completion of the entire work.

j.

List any other assumptions relied on for the project to be successful.

k. List any contingencies that must occur for the project to be successful.
3. Project Financing
a. Provide a preliminary estimate and estimating methodology of the cost of the work by
phase, segment, or both.
b. Submit a plan for the development, financing, and operation of the project showing
the anticipated schedule on which funds will be required. Describe the anticipated
costs of and proposed sources and uses for such funds including any anticipated debt
service costs. The operational plan should include appropriate staffing levels and associated costs. Include supporting due diligence studies, analyses, or reports.
c. Include a list and discussion of assumptions underlying all major elements of the plan.
Assumptions should include all significant fees associated with financing given the
recommended financing approach. In addition complete disclosure of interest rate assumptions should be included. Any ongoing operational fees, if applicable, should also
be disclosed as well as any assumptions with regard to increases in such fees.
d. Identify the proposed risk factors and methods for dealing with these factors.
e. Identify any local, state, or federal resources that the proposer contemplates requesting
for the project. Describe the total commitment, if any, expected from governmental
sources and the timing of any anticipated commitment. Such disclosure should include
any direct or indirect guarantees or pledges of the Authority's credit or revenue.
f.

Identify the amounts and the terms and conditions for any revenue sources.

g. Identify any aspect of the project that could disqualify the project from obtaining taxexempt financing.
4. Operations and Maintenance
a. If the proposal includes ongoing maintenance and operation by the private partner,
provide a description of tasks the private partner may undertake.
b. If the proposal includes ongoing maintenance and operation by the private partner,
provide a description of major overhauls and life-cycle cost factors.
5. Project Benefit and Compatibility
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a. Identify who will benefit from the project, how they will benefit, and how the project
will benefit the overall community, region, or state.
b. Identify any anticipated public support or opposition, as well as any anticipated government support or opposition, for the project.
c. Explain the strategy and plans that will be carried out to involve and inform the general
public, business community, and governmental agencies in areas affected by the project.
d. Describe the anticipated significant benefits to the community, region or state, including anticipated benefits to the economic condition of the Authority and whether the
project is critical to attracting or maintaining competitive industries and businesses to
the Authority or the surrounding region.
e. Describe compatibility with the local comprehensive plan, local infrastructure development plans, the capital improvements budget, or other government spending plan.
f.

5.2.

Provide a statement setting forth participation efforts that are intended to be undertaken in connection with this project with regard to the following types of businesses:
(i) minority-owned businesses, (ii) woman-owned businesses, and (iii) small businesses.
Detailed Stage.

Detailed stage proposals and the procedures to evaluate them will differ significantly based on the type
and scope of the project. However, issues to be addressed at the detailed stage include:
1. A topographical map (1:2,000 or other appropriate scale) depicting the location of the proposed project;
2. A list of public utility facilities, if any, that will be crossed by the qualifying project and a
statement of the plans of the proposer to accommodate such crossings;
3. A statement and strategy setting out the plans for securing all necessary property;
4. A detailed listing of all firms that will provide specific design, construction and completion
guarantees and warranties, and a brief description of such guarantees and warranties;
5. A total life-cycle cost specifying methodology and assumptions of the project or projects and
the proposed project start date. Include anticipated commitment of all parties; equity, debt,
and other financing mechanisms; and a schedule of project revenues and project costs. The
life-cycle cost analysis should include, but not be limited to, a detailed analysis of the projected
return, rate of return, or both, expected useful life of facility, and estimated annual operating
expenses;
6. A detailed discussion of assumptions about user fees or rates, and usage of the project or projects;
7. Identification of any known government support or opposition, or general public support or
opposition for the project. Government or public support should be demonstrated through
resolution of official bodies, minutes of meetings, letters, or other official communications;
8. Demonstration of consistency with appropriate local comprehensive or infrastructure development plans or indication of the steps required for acceptance into such plans;
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9. Explanation of how the proposed project would impact local development plans of each affected jurisdiction;
10. Identification of the executive management and the officers and directors of the firm or firms
submitting the proposal. In addition, identification of any known conflicts of interest or other
disabilities that may impact the Authority’s consideration of the proposal, including the identification of any persons known to the proposer who would be obligated to disqualify themselves from participation in any transaction arising from or in connection to the project pursuant to the Virginia State and Local Government Conflict of Interest Act, Chapter 31 (§§ 2.23100 et seq.) of Title 2.2;
11. Additional material and information as the Authority may reasonably request.
6.

Substantive Selection Criteria.

There are several factors that the Authority may wish to consider when evaluating and selecting a
proposal under the PPEA. The following are some of the factors that may be considered by the Authority in the evaluation and selection of PPEA proposals; however, the Authority reserves the right
to reject any request or proposal at any time for any reason whatsoever.
A. Qualifications and Experience
Factors to be considered in either phase of the Authority's review to determine whether the proposer
possesses the requisite qualifications and experience include:
1. Experience with similar projects;
2. Demonstration of ability to perform work;
3. Leadership structure;
4. Project manager's experience;
5. Management approach;
6. Financial condition; and
7. Project ownership.
B. Project Characteristics
Factors to be considered in determining the project characteristics include:
1. Project definition;
2. Proposed project schedule;
3. Operation of the project;
4. Technology; technical feasibility;
5. Conformity to laws, regulations, and standards;
6. Environmental impacts;
7. Condemnation impacts;
8. State and local permits; and
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9. Maintenance of the project (and life-cycle costs).
C. Project Financing
Factors to be considered in determining whether the proposed project financing allows adequate access to the necessary capital to finance the project include:
1. Cost and cost benefit to the Authority;
2. Financing and the impact on the debt burden of the Authority;
3. Financial plan, including the degree to which the proposer has conducted due diligence investigation and analysis of the proposed financial plan and the results of any such inquiries or
studies;
4. Opportunity costs assessment;
5. Estimated cost;
6. Life-cycle cost analysis;
7. The identity, credit history, past performance of any third party that will provide financing for
the project and the nature and timing of its commitment, as applicable; and
8. Such other items as the Authority deems appropriate.
In the event the project is financed through the issuance of obligations that are deemed to be taxsupported by any locality, or if financing such a project may impact the Authority’s or any locality’s
debt rating or financial position, the Authority or locality may select its own finance team, source, and
financing vehicle.
D. Project Benefit and Compatibility
Factors to be considered in determining the proposed project's compatibility with the appropriate local
or regional comprehensive or development plans include:
1.
2.
3.
4.
5.

Community benefits;
Community support or opposition, or both;
Public involvement strategy;
Compatibility with existing and planned facilities; and
Compatibility with local, regional, and state economic development efforts.

E. Other Factors
Other factors that may be considered by the Authority in the evaluation and selection of PPEA proposals include:
1.
2.
3.
4.
5.
6.
7.

The proposed cost of the qualifying project;
The general reputation, industry experience, and financial capacity of the private entity;
The proposed design of the qualifying project;
The eligibility of the project for accelerated documentation, review, and selection;
Local citizen and government comments;
Benefits to the public, including financial and nonfinancial;
The private entity's compliance with a minority business enterprise participation plan or
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good faith effort to comply with the goals of such plan;
8. The private entity's plans to employ local contractors and residents;
9. The recommendation of a committee of representatives of members of the Authority and the
appropriating body which may be established to provide advisory oversight for the project;
and
10. Other criteria that the Authority deems appropriate.
7. Additional Posting and Public Notice Requirements.
7.1.

In addition to the posting requirements set forth elsewhere in these Guidelines and the
PPEA, the Authority shall hold a public hearing on the proposals during the proposed
review process, but not later than 30 days prior to entering into an interim or comprehensive agreement.

7.2.

Once the negotiation phase for the development of an interim or a comprehensive
agreement is complete and a decision to award has been made by the Authority, the
Authority shall post the proposed agreement in the following manner: on the Authority's website or by publication in a newspaper of general circulation in the area in which
the contract work is to be performed, to include a summary of the proposals and the
location where copies of the proposals are available for public inspection. Posting may
also be on the Department of General Service's web-based electronic procurement program commonly known as “eVA,” in order to provide the public with centralized visibility and access to the Commonwealth's procurement opportunities.
In addition to the posting requirements, at least one copy of the proposals shall be
made available for public inspection. Trade secrets, financial records, or other records
of the private entity excluded from disclosure under the provisions of subdivision 11
of § 2.2-3705.6 shall not be required to be posted, except as otherwise agreed to by the
Authority and the private entity.
Any studies and analyses considered by the Authority in its review of a proposal shall
be disclosed to the appropriating body at some point prior to the execution of an interim or comprehensive agreement.

7.3.

Once an interim agreement or a comprehensive agreement has been entered into, the
Authority shall make procurement records available for public inspection, upon request.
Such procurement records shall include documents protected from disclosure during
the negotiation phase on the basis that the release of such documents would have adverse effect on the financial interest or bargaining position of the Authority or private
entity.
Such procurement records shall not include (i) trade secrets of the private entity as
defined in the Uniform Trade Secrets Act (§§ 59.1-336 et seq.) or (ii) financial records,
including balance sheets or financial statements of the private entity that are not generally available to the public through regulatory disclosure or otherwise. However, to
the extent access to procurement records are compelled or protected by a court order,
then the Authority must comply with such order.
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8.

Freedom of Information Act Requirements.
8.1.

General Applicability.

Documents submitted by private entities are generally subject to the Virginia Freedom of Information
Act (“FOIA”) except that subdivision 11 of Virginia Code § 2.2-3705.6 exempts certain documents
from public disclosure. FOIA exemptions, however, are discretionary, and the Authority may elect to
release some or all of the documents except to the extent documents are:
(a) Trade secrets of the private entity as defined by the Uniform Trade Secrets Act (Va. Code §§
59.1-336 et seq.);
(b) Financial records of the private entity that are not generally available to the public through
regulatory disclosure or otherwise, including, but not limited to, balance sheets and financial
statements; or
(c) Other information submitted by a private entity, where if the record or document were made
public prior to the execution of an interim or comprehensive agreement the financial interest
or bargaining position of the public or private entity would be adversely affected.
Additionally, to the extent access to proposal documents submitted by private entities are compelled
or protected from disclosure by a court order, the Authority will comply with the provisions of such
order.
8.2.

Protection from Mandatory Disclosure for Certain Documents Submitted by Private Entity.

Before a document of a private entity may be withheld from disclosure, the private entity must make
a written request to the Authority at the time the documents are submitted designating with specificity
the documents for which the protection is being sought and a clear statement of the reasons for invoking the protection with reference to one or more of three classes of records listed in Section 8.1.
Upon receipt of a written request for protection of documents, the Authority shall determine whether
the documents contain (i) trade secrets, (ii) financial records, or (iii) other information that would
adversely affect the financial interest or bargaining position of the Authority or private entity in accordance with Section 8.1. The Authority shall make a written determination of the nature and scope
of the protection to be afforded by the Authority under this subdivision. If the written determination
provides less protection than requested by the private entity, the private entity should be afforded an
opportunity to withdraw its proposal. Nothing shall prohibit further negotiations of the documents to
be afforded protection from release although what may be protected must be limited to the categories
of records identified in Section 8.1.
Once a written determination has been made by the Authority, the documents afforded protection
under this subdivision shall continue to be protected from disclosure when in the possession of the
Authority or any affected jurisdiction to which such documents are provided.
If a private entity fails to designate trade secrets, financial records, or other confidential information
or proprietary information from protection for disclosure, such information, records or documents
shall be subject to disclosure under FOIA.
8.3.

Protection from Mandatory Disclosure for Certain Documents Produced by the
Authority.

The Authority may withhold from disclosure memoranda, staff evaluations, or other records prepared
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by the Authority, its staff, outside advisors, or consultants exclusively for the evaluation and negotiation of proposals where (i) if such records were made public prior to or after the execution of an interim
or comprehensive agreement, the financial interest or bargaining position of the Authority would be
adversely affected, and (ii) the basis for the determination required in clause (i) is documented in writing by the Authority.
Cost estimates relating to a proposed procurement transaction prepared by or for the Authority shall
not be open to public inspection.
8.4.

Documents that May Not Be Withheld:

The Authority may not withhold the following documents (among others):
(a) procurement records other than those subject to the written determination of the Authority;
(b) information concerning the terms and conditions of any interim or comprehensive agreement,
service contract, lease, partnership, or any agreement of any kind entered into by the Authority
and the private entity;
(c) information concerning the terms and conditions of any financing arrangement that involves
the use of public funds; or
(d) information concerning the performance of any private entity developing or operating a qualifying transportation facility or a qualifying project.
However, to the extent that access to any procurement record or other document or information is
compelled or protected by a court order, then the Authority must comply with such order.
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APPENDIX A – CHECKLIST
Submission Requirement

YES

NO

Waived

Qualifications and Experience
1. Identify the legal structure of the firm or consortium of firms
making the proposal. Identify the organizational structure for the
project, the management approach and how each partner and
major subcontractor in the structure fits into the overall team.
2. Describe the experience of the firm or consortium of firms making the proposal and the key principals involved in the proposed
project including experience with projects of comparable size and
complexity. Describe the length of time in business, business experience, public sector experience and other engagements of the
firm or consortium of firms. Include the identity of any firms that
will provide design, construction and completion guarantees and
warranties, and a description of such guarantees and warranties.
3. Provide the names, addresses, and telephone numbers of persons
within the firm or consortium of firms who may be contacted for
further information.
4. Provide a current or most recently audited financial statement of
the firm or firms and each partner with an equity interest of
twenty percent or greater.
5. Identify any persons known to the proposer who would be obligated to disqualify themselves from participation in any transaction arising from or in connection to the project pursuant to the
Virginia State and Local Government Conflict of Interests Act,
Chapter 31 (§ 2.2-3100 et seq.) of Title 2.2.
Project Characteristics
6. Provide a description of the project, including the conceptual design. Describe the proposed project in sufficient detail so that
type and intent of the project, the location, and the communities
that may be affected are clearly identified.
7. Identify and fully describe any work to be performed by the Authority.
8. Include a list of all federal, state, and local permits and approvals
required for the project and a schedule for obtaining such permits
and approvals.
9. Identify any anticipated adverse social, economic, and environmental impacts of the project. Specify the strategies or actions to
mitigate known impacts of the project.
10. Identify the projected positive social, economic, and environmental impacts of the project.
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11. Identify the proposed schedule for the work on the project, including the estimated time for completion.
12. Propose allocation of risk and liability for work completed beyond the agreement's completion date, and assurances for timely
completion of the project.
13. State assumptions related to ownership, legal liability, law enforcement, and operation of the project and the existence of any
restrictions on the Authority's use of the project.
14. Provide information relative to phased or partial openings of the
proposed project prior to completion of the entire work.
15. List any other assumptions relied on for the project to be successful.
16. List any contingencies that must occur for the project to be successful.
Project Financing
17. Provide a preliminary estimate and estimating methodology of
the cost of the work by phase, segment, or both.
18. Submit a plan for the development, financing, and operation of
the project showing the anticipated schedule on which funds will
be required. Describe the anticipated costs of and proposed
sources and uses for such funds including any anticipated debt
service costs. The operational plan should include appropriate
staffing levels and associated costs. Include supporting due diligence studies, analyses, or reports.
19. Include a list and discussion of assumptions underlying all major
elements of the plan. Assumptions should include all significant
fees associated with financing given the recommended financing
approach. In addition complete disclosure of interest rate assumptions should be included. Any ongoing operational fees, if
applicable, should also be disclosed as well as any assumptions
with regard to increases in such fees.
20. Identify the proposed risk factors and methods for dealing with
these factors.
21. Identify any local, state, or federal resources that the proposer
contemplates requesting for the project. Describe the total commitment, if any, expected from governmental sources and the
timing of any anticipated commitment. Such disclosure should
include any direct or indirect guarantees or pledges of the Authority's credit or revenue.
22. Identify the amounts and the terms and conditions for any revenue sources.
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23. Identify any aspect of the project that could disqualify the project
from obtaining tax-exempt financing.
Project Benefits and Capability
24. Identify who will benefit from the project, how they will benefit,
and how the project will benefit the overall community, region,
or state.
25. Identify any anticipated public support or opposition, as well as
any anticipated government support or opposition, for the project.
26. Explain the strategy and plans that will be carried out to involve
and inform the general public, business community, and governmental agencies in areas affected by the project.
27. Describe the anticipated significant benefits to the community,
region or state, including anticipated benefits to the economic
condition of the Authority and whether the project is critical to
attracting or maintaining competitive industries and businesses
to the Authority or the surrounding region.
28. Describe compatibility with the local comprehensive plan, local
infrastructure development plans, the capital improvements
budget, or other government spending plan.
29. Provide a statement setting forth participation efforts that are intended to be undertaken in connection with this project with regard to the following types of businesses: (i) minority-owned
businesses, (ii) woman-owned businesses, and (iii) small businesses.
Other
30. Written request for protection of confidential/proprietary materials, providing justification as to (i) trade secrets, (ii) financial records, or (iii) other information that would otherwise affect the financial interest or bargaining position of the Authority or private
entity.
Based on Southside Network Authority PPEA Guidelines and Va. Code § 56-575.4(A).
Attach reasons for waivers in separate memorandum.
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Southside Network Authority
FY2021 Budget (Proposed)

Budget Item

$

Executive Director Salary

$130,000

MOU with HRPDC

25,000

Legal Counsel

50,000

Misc. (Travel/Supplies)

2,500

SNA Liability Insurance

2,000

Design/Follow-on Contract

760,500

Marketing/Communications

30,000
_______________
$1,000,000.00
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