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Broadband Steering Committee  
Meeting Agenda 

 
Friday, August 9, 2019 

10:30 am 
 

The Regional Building 
723 Woodlake Drive 

Chesapeake, VA 
 

Board Room A/B 
 
 

I. Call to Order 
 

II. Introductions 
 

III. Public Comment Period 
 

IV. Background Information/Recap from Last Meeting 
 

At its last meeting, the Broadband Steering Committee created three working groups to 
advance efforts related to the South Side Fiber Ring.  A description of each Working Group 
and their charges are described below: 
 
Governance Working Group – Includes the five South Side City Managers and their Legal 
Representatives.  This group has met on a monthly basis, and acquired the legal services of 
Mr. Michael Lockaby of the legal firm Guynn, Waddell, Carroll and Lockaby.  This working 
group has developed the necessary documents to form a Regional Broadband Authority to 
manage the Fiber Ring Initiative.  This Authority will begin with the five South Side Cities, 
but is structured to allow the Authority to be expanded to include other jurisdictions as the 
fiber network expands over time. 

 
Chief Information Officers Working Group – The CIOs have met regularly to develop the 
technical specifications for the Fiber Ring.  These technical specifications will be included 
in a Request for Proposals (RFP) that will be released requesting proposals for the 
completion of the Final 100% Design/Construction Drawings for the South Side Fiber Ring. 

 
Advocacy Working Group – Norfolk City Council Member and HRPDC Vice Chair Andria 
McClellan and Chesapeake City Council Member Susan Vitale were appointed to this 
working group and asked to work with the HRPDC Executive Director to advocate for 
funding and support for the regional fiber initiative from State and Federal officials. 
 
The HRPDC has provided staff support for these working groups.  Each of these working 
groups will provide a report under their sections below. 
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V. Regional Governance Proposal (Attachment V) 
 

The governance documents for the creation of a proposed Broadband Authority are 
attached for the Steering Committee’s review.  Mr. Lockaby and representatives of the 
Governance Working Group will provide an overview of this proposal.  The Working Group 
is recommending that these Authority documents be forwarded to the five South Side Cities 
for review and approval. 
 

VI. Technical Specifications for Final 100% Design Work (Attachment VI) 
 

The CIO Working Group has developed the attached technical specifications for the South 
Side Fiber Ring.  These specifications would be included in a Request for Proposals (RFP) 
that would be circulated for the completion of the Final 100% Design documents which 
would provide the design detail, specifications, permitting and environmental clearances to 
allow this project to proceed to construction.  Following a briefing on these specifications, 
the Steering Committee should provide input on the timing of the release of the RFP for the 
100% Design Work (i.e – should this RFP be released now, or after the broadband authority 
is created?) 

 
VII. Advocacy Update 

 
This working group will provide a briefing on outreach that has been completed with the 
following groups to advocate for the importance of the regional fiber initiative: 
 
• Virginia Economic Development Partnership 
• Department of Housing and Community Development 
• General Assembly Members 
• Presentation to General Assembly Broadband Committee 
• City of Chesapeake Broadband Video (will be played for Steering Committee) 
 

VIII. Project Management 
 

The Executive Director will lead a discussion about the need for full time project 
management for the Regional Fiber Initiative. 
 

IX. Adjournment 
 



V 

Attachment V 

Regional Governance 

Proposal  
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COMPREHENSIVE AGREEMENT FOR FORMATION OF A WIRELESS SERVICE 

AUTHORITY 

THIS AGREEMENT is entered as of the _______ day of _______________, 2019, by and 

between the City of Chesapeake, Virginia (“Chesapeake”), the City of Norfolk, Virginia (“Norfolk”), 

the City of Portsmouth, Virginia (“Portsmouth”), the City of Suffolk, Virginia (“Suffolk”), and the 

City of Virginia Beach, Virginia (“Virginia Beach”), all municipal corporations of the 

Commonwealth of Virginia and who may collectively or individually be referred to as a “City,” the 

“Cities,” or “Creating Localities,” hereby enter the following Comprehensive Agreement 

(“Agreement”) for the creation of an authority (“Authority”) under the provisions of the Wireless 

Service Authorities Act, Chapter 54.1 of Title 15.2 of the Code of Virginia, 1950, as amended (the 

“Act”), to be a political subdivision of the Commonwealth of Virginia. For their Agreement, the 

Creating Localities state: 

Recitals 

WHEREAS, the Cities wish to create an authority under the Act to provide or assist in the 

provision of communications services and infrastructure therefor, which includes but is not limited 

to high-speed data service and Internet access service, of general application, but excluding cable 

television or other multi-channel video programming services; and 

WHEREAS, the Cities wish to set out certain items relating to the formation, joinder, and 

withdrawal of member political subdivisions of the Authority, dissolution of the Authority in 

appropriate circumstances, and certain matters relating to operation of the Authority; and 

WHEREAS, despite being a digital port for the East Coast of North America, the Hampton 

Roads and Eastern Virginia region as a whole has lagged behind similar regions elsewhere in the 

country in the speed, pricing, reliability, and available choices for broadband Internet and 

information services, and such an Authority would assist in providing such services on a more 

timely and cost-effective basis; and 

WHEREAS, by entering this Agreement, the Cities each find, jointly and severally, that 

creation of the Authority will serve an essential public purpose by increasing the speed and 

availability of broadband Internet and information services, enabling private investment in the 

marketplace to better target serving the public, and to create jobs and increase the tax base of the 

Cities and the region as a whole. 
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Witnesseth 

THAT FOR AND IN CONSIDERATION of the foregoing recitals, which are expressly 

incorporated herein, the mutual promises set forth in this Agreement, and other good and valuable 

consideration, the sufficiency of which is acknowledged, the Cities agree: 

Article I – Creation & Initial Structure 

1. Procedure. The procedure for creation of the Authority shall be as set forth in the Act. 

Each of the Cities must undertake the following actions: 

a. Advertise or cause to be advertised at least once, in a newspaper of general 

circulation in the locality, a copy of a proposed Resolution to create the 

Authority or a descriptive summary of the Resolution, with the location in 

the locality where the full text may be reviewed. The Resolution must 

contain the full proposed text of the Articles.  

b. Not sooner than 30 days following the first such advertisement, each City 

shall hold a public hearing on forming the Authority, at which persons shall 

have the opportunity to be heard to give public comment on the formation of 

the Authority.  

c. If substantial opposition is heard, in the judgment of its governing body, any 

Creating Locality may, or upon petition of 10% of the voters of that Creating 

Locality must, petition the Circuit Court for such jurisdiction for a writ of 

election to hold a referendum on forming the Authority.  

d. Following the public hearing, the Governing Body of each Creating Locality 

shall adopt a creating resolution in substantially the form of the Resolution, 

with an effective date concurrent with the Resolutions adopted by the other 

Creating Localities.  

e. Each Creating Locality shall, concurrent with or prior to adoption of the 

Resolution, appoint a voting member and alternate member to the Board of 

Directors of the Authority, whose terms of office shall commence upon 

issuance of the certificate of incorporation or charter.  
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f. The proposed Authority Counsel shall cause the Articles, together with all 

other necessary documents and fees, to be submitted to the Virginia State 

Corporation Commission for approval. The Authority Counsel shall 

promptly inform the Creating Localities and all appointed members of the 

Board of Directors of the creation of the Authority.  

2. Anticipated Date of Creation. The anticipated effective date of the concurrent 

resolutions creating the Authority is September 30, 2019. The Authority’s corporate and legal 

existence shall commence on the date that the Virginia State Corporation Commission issues a 

certificate of incorporation or charter to the Authority. In the event a referendum is required or 

another unavoidable circumstance delays the date of creation of the Authority, the other Creating 

Localities agree to extend by resolution the date of the concurrent Resolutions.  

3. Composition of Board of Directors. The Board of Directors shall be composed of five 

voting members and five alternate members. Each City shall appoint one voting member and one 

alternate member, in accordance with the Articles. The members of the Board of Directors, their 

terms and their resignation or removal, shall be as set forth in the Articles.  

4. Authority of Board of Directors to Provide for Structure & Employees. The Board of 

Directors may provide for such employees and personnel structure as it may deem necessary or 

convenient and for which it has funds, including adoption, if it deems it necessary or appropriate, of 

personnel policies, a personnel manual, or grievance policies. It may provide for a chief 

administrative or executive officer, who shall have authority to appoint subordinate employees to fill 

the positions authorized by the Board of Directors. The Board of Directors may also contract for 

such services with another governmental entity or through a procurement of public-private 

partnership rule or policy.  

5. Authority of Board of Directors May Form Project Committees. The Board of Directors 

may form such committees as it may deem necessary and convenient, including project committees 

to carry out or oversee individual projects or portions thereof, and delegate to them such corporate 

powers as may be necessary to carry out such projects, except those legislative powers that may only 

be exercised by the full Board of Directors. Such project committees shall be public bodies subject to 

all meeting requirements of the Freedom of Information Act. The Cities anticipate that specific 

micro-projects or portions of the Authority’s projects that exist in and are primary or wholly paid for 
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with funds from one or more individual localities may be managed by a project committee dedicated 

to oversight of that project.  

 

Article II – Initial Projects 

1. Fiber Ring. The Initial Project of the Authority will be design, financing, and 

construction of an approximately 110-mile fiber ring, as generally described in Hampton Roads 

Regional Connectivity Ring Master Plan, dated December 2018, by CAS Severn and Broadband 

Telecom. 

2. Authorization of Additional Projects. Additional projects may be authorized by the 

Board of Directors and in accordance with federal, state, and local law. In authorizing additional 

projects, the Board of Directors shall give reasonable consideration to (1) the Comprehensive Plan 

and strategic plans of the locality or localities in which such additional project would be constructed; 

(2) the overall strategic plan of the Authority as further set forth herein; (3) the economic 

development and market needs of the region and each locality therein; and (4) such other facts as the 

Board of Directors may deem relevant. 

Article III – Initial Contributions  

The Creating Localities shall make contributions to the Initial Projects and operating 

expenses in reasonably equal proportion which shall be agreed during the budgetary process as set 

forth in Section VI.6. The Creating Localities shall provide contributions of roughly equal value. In-

kind contributions are permissible if all Creating Localities agree to its sufficiency.  

Article IV – Legal Status of the Authority 

1. Authority to be Independent Political Subdivision of the Commonwealth. The Authority is a 

legally separate public body politic and corporate from the localities that created it or its members, 

and has authority to carry out its corporate functions in its own name.  

2. Subject to Police Power. The Authority is subject to the police powers of the localities in 

which it operates, including planning, zoning, subdivision and site plan, building code, and other 

requirements of governmental authority.  

3. Agreements for Use of Easements and Rights-of-Way. The Authority shall be granted 

access to rights-of-way, easements, conduits, and other infrastructure useful for its corporate 
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purposes upon such terms and conditions as may be set forth in such access agreements. Member 

Localities may make donations of such infrastructure or rights or obligations, either through a grant 

or as a long-term agreement, as a contribution to the Authority. The Authority shall be responsible 

for obtaining all rights from the Virginia Department of Transportation, easements, and agreements 

with private entities to use private poles and conduit as may be necessary in the manner provided by 

law.  

4. Title to Property to be Held in Name of Authority. All real and personal property, both 

tangible and intangible, of the Authority shall be held in the name of the Authority. 

5. Freedom of Information etc. The Authority is a public body subject to the Virginia 

Freedom of Information Act, and Government Data Collection and Dissemination Practices Act, 

the Virginia Public Records Act, and other laws relating to the operations and responsibilities of 

public bodies and political subdivisions of the Commonwealth of Virginia. Members of the 

Authority’s board of directors are public officers subject to the Virginia Conflict of Interests Act.  

Article V – New & Withdrawing Members 

1. Members Joining Authority. Localities may join the Authority upon approval by the 

board of directors of the Authority and by the governing bodies of all Member Localities, which may 

happen in any order.  

2. Membership of Authority Board of Directors for New Members. Upon joinder of a new 

Member Locality, the new member shall have not less than one voting member and one alternate 

member on the board of directors of the Authority. Upon joinder of a new member, the number of 

directors of the existing board of directors may also be changed. In general, representation on the 

board of directors should be roughly proportional to factors such as: (1) financial and in-kind 

contributions already made or which are agreed to be made in the future to the Authority; (2) 

Authority services provided by, in, or for each locality; (3) importance of the locality’s membership 

in the Authority for the future strategy of the Authority’s operations; and (4) such other matters as 

the board of directors and the Member Localities may wish to take into consideration.  

3. Contributions to the Authority. Members joining the Authority will be expected to make 

contributions to the Authority on a similar basis to existing members. New members will be 

expected to make either: (1) financial and/or in-kind contributions to the Authority; (2) 

commitments to make future contributions to the Authority; (3) assistance to the Authority in 

achieving its strategic goals; or (4) some combination thereof. The amount of these contributions 
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should be proportional to the contributions of existing members and the representation of new 

members on the board of directors. The agreements or resolutions by which the then-Member 

Localities vote to allow the new locality to join the Authority shall set out the proportion of the total 

contributions to the Authority made by that locality.  

4. Withdrawal from the Authority. Members of the Authority may withdraw upon consent 

of the Board of Directors, unanimous consent of the Member Localities, and either assumption of 

obligations or deposit of funds with the Authority sufficient to cover a proportionate share of all 

liabilities of the Authority. Upon withdrawal from the Authority, the terms of all members of the 

board of directors appointed by the withdrawing locality shall immediately terminate. The 

withdrawing locality shall have the option of taking ownership of all Authority facilities in that 

locality, including real property and fixed tangible personal of the Authority used to operate such 

facilities; provided, however, that the withdrawing political subdivision shall not be authorized to 

take ownership of real and personal property and intangible property and rights reasonably 

necessary to the Authority’s operations, in the sole discretion of the Board of Directors. 

Article VI – Financial Policies 

1. Fiscal Agent. The Authority may contract with any member locality or regional 

organization or entity to act as its fiscal agent upon such terms and conditions as the Board of 

Directors and the fiscal agent may agree.  

2. Liability & Insurance. As an independent political subdivision of the Commonwealth, 

the Authority bears liability for its corporate actions in the same manner as any other governmental 

entity. The Authority shall procure and contract for insurance or a lawful policy or program of self-

insurance in its own name sufficient to cover all of its reasonably foreseeable liabilities.  

3. Financial Obligations of Authority. Bonds and financial obligations of the Authority 

shall be financial obligations solely of the Authority, and not obligations of its member localities or 

the Commonwealth of Virginia, unless specifically pledged by an action of such political subdivision 

in accordance with law.  

4. Budget & Appropriations.  

a. Fiscal year. The fiscal year of the Authority shall be July 1 to June 30. 

b. Budget. The Authority shall adopt an annual budget, for planning and 

informational purposes, for each fiscal year. It shall notify Member Localities 
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of its anticipated financial needs not later than December 1 of the year prior 

to the beginning of each fiscal year and develop a draft budget not later than 

the last day of February prior to the beginning of each year, and submit the 

draft budget to the chief administrative officer of each Member Locality, 

including, if necessary, any request for support from such Member Locality. 

At the option of the Board of Directors, the Authority may hold a public 

hearing on the budget and carry out such advertising as it deems necessary or 

convenient. Each Member Locality shall use its best efforts to provide the 

Authority with comments on the proposed budget, which shall not bind the 

Board of Directors but shall be given reasonable consideration, as well as its 

budgeted contribution to the Authority, if any, not later than May 31 of each 

year. The budget shall be for planning and informational purposes only, is 

not an appropriation, and does not authorize the expenditure of funds. 

c. Appropriation. Notwithstanding adoption of a budget, no funds shall be spent 

or authorized to be spent without an appropriation of the Board of Directors. 

5. Strategic Planning. The Authority must develop, not more than 12 months after its 

formation, a strategic plan for achievement of its goals. In development of the Strategic Plan, the 

Authority shall take into account, without limitation: The economic needs of the region; 

marketplace demand for its services; the provisions of the Comprehensive Plans and strategic plans 

of the Member Localities and other jurisdictions in which its facilities might exist or operate; and 

such other matters as may be relevant to its operations.  

6. Procurement. Notwithstanding an appropriation, no funds shall be spent or expended 

by the Authority without a contract requiring payment of such funds, or, in the case of a donation, a 

resolution of the Board of Directors authorizing the donation. Contracts with non-governmental 

entities shall be governed by the Virginia Public Procurement Act, Chapter 43 of Title 2.2 of the 

Code of Virginia, or the Public-Private Education Facilities and Infrastructure Act of 2002 (PPEA), 

Chapter 22.1 of Title 56 of the Code of Virginia, as the Board of Directors deems appropriate. 

7. Financial Policies to be Adopted. The Board of Directors shall adopt financial policies 

setting out: 
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a. A small purchase policy under the Virginia Public Procurement Act, providing 

for purchase of goods and services without full competitive sealed bidding or 

competitive negotiation using competitive principles. 

b. What committees, officers, and employees have purchasing authority and 

signatory authority, and for what levels of purchases. 

8. Capital Improvement Program & Asset Management Plan.  

a. Capital Improvement Program. The Authority shall annually adopt, as part of 

its budget process, a capital improvement program (CIP) for planning of 

capital improvements in the following five years. The CIP shall form the 

basis and provide guidance for the preparation and adoption of the capital 

budget of the Authority. 

b. Asset Management Plan. The Authority shall keep and maintain, as the basis 

for the CIP, an inventory of its durable and capital assets, together with an 

ongoing accounting of its depreciation status and anticipated remaining 

useful life and anticipated replacement cost, to be called its asset 

management plan (AMP). The depreciation status and probable replacement 

cost shall be updated annually as part of the budget process; assets shall be 

added or removed from the list upon their acquisition or surplusing. 

9. Books & Accounts. The Authority shall adopt a system of accounts compliant with the 

standards of the Government Accounting Standards Board (GASB) and Virginia law, and shall keep 

an accounting of all property of the Authority and (i) its initial gross purchase price and (ii) its 

depreciation using uniform, accepted depreciation schedules, in aid of the development of the AMP 

and CIP. 

10. Audits. The Authority shall obtain an annual audit of its accounts, or may contract 

with any Member Locality, regional entity of which one or more Member Localities is a member, or 

town within a Member Locality to conduct a joint audit.  

Article VIII – Dissolution 

1. Term of the Authority. Notwithstanding that the Authority is created to exist for a term 

of 50 years, the Authority shall not be dissolved merely because the term for which it was created, 

including any extensions thereof, has expired, unless all of the Authority’s functions have been taken 
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over and obligations have been paid or have been assumed by one or more political subdivisions, or 

cash or U.S. government securities have been deposited for their payment. 

2. Dissolution by Common Consent. The board of directors of the Authority may vote to 

dissolve the Authority if it determines that the purposes of the Authority (i) have already been 

completed or (ii) are impractical or impossible. The resolution of the board of directors will be 

forwarded to the governing bodies of the Member Localities. If the Member Localities each vote to 

accept the dissolution, the Authority shall commence dissolution. Each of the Member Localities 

shall, by contract or deposit of funds sufficient to cover such costs in escrow, take on a share of the 

assets and obligations of the Authority in proportion to its initial contribution. Each Member 

Locality shall have first option to acquire all tangible real and personal property and intangible rights 

of the Authority situate and lying in that locality; provided, however, that based upon the 

depreciated value of such property, it shall also be required to (i) take on all obligations directly 

associated with such property, and (ii) if such property has a disproportionate book value as 

compared to the property received by the other Member Localities, after obligations directly 

associated with such property is factored in, that locality may take on a greater or lesser proportion 

of the obligations of the Authority, such that its share shall be as near to its proportional initial 

contribution as practicable.  

Article VIII – Definitions, Exhibits & Incorporations by Reference 

1. Articles or Articles of Incorporation. Those draft articles of incorporation set forth in 

Exhibit B to this Agreement. 

2. Code of Virginia means the Code of Virginia, 1950, as amended. 

3. Governing body means the final decision-making body for any political subdivision, 

empowered by law to make final, binding decisions for that body. In the case of political 

subdivisions empowered to undertake legislative acts, the governing body shall be the body with the 

power to undertake legislative acts on behalf of the political subdivision, for example, the council of 

a city or town or the board of supervisors of a county. 

4. Member Locality means a political subdivision that is a member of the Authority, 

regardless of whether it is a Creating Jurisdiction or not. 

5. Rates, fees, and charges mean those fees and charges charged to customers who 

purchase retail internet service from the Authority, if any.  
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6. Resolution, when capitalized, means a concurrent resolution to create the Authority, 

which shall be in substantially the form set forth in Exhibit A to this Agreement. When not 

capitalized, resolution refers to the action of a Governing Body which is not an Ordinance or a 

procedural motion.  

 

 

Article IX – Miscellaneous Provisions & Further Assurances 

1. Appropriate Changes. Any of the Creating Localities may suggest to the others 

appropriate changes to this Agreement prior to adopting it, which shall become effective and be 

treated as amendments to this Agreement upon ratification by the other Creating Localities.  

2. Force Majeure. In the event of war, fire, governmental regulation, labor dispute, 

shortages in fuel, materials, or other similar items, or delays caused by affecting manufacturers, 

suppliers or shippers, fuel rationing programs or any other event or circumstance beyond the control 

of any Party, performance under this Agreement shall be delayed for such time period as is 

necessitated by the event of force majeure. If the event of force majeure frustrates the manifest intent 

of this Agreement, the Parties hereto shall treat such event as an occasion to exercise dissolution by 

common consent. 

3. Changes in Law. In the event of a change in law, regulation, or other governmental 

policy which prohibits, frustrates, or materially inhibits the actions and activities foreseen in this 

Agreement, the Parties shall, in good faith, negotiate in order to replace any provision herein which 

has been prohibited, frustrated, or materially inhibited with a provision that would allow 

achievement of substantially similar purposes in accordance with such changes in law. 

4. Further Assurances. From time to time after the date of this Agreement, the Parties 

may execute such additional instruments of assignment and conveyance and other documents and 

take such other actions and/or execute such documents as may be necessary or appropriate to carry 

out the intent of this Agreement and to vest title or convey rights as contemplated herein. The 

Parties agree not to unreasonably refuse or delay execution of such documents. 

5. No covenants of officials. No covenant, agreement or obligation contained in this 

Agreement shall be deemed to be a covenant, agreement or obligation of any present or future 

director, officer, employee or agent of the Authority or any Creating Locality in his or her individual 
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capacity, and no official or officer, employee, or agent thereof executing this Agreement or any 

related instrument shall be liable personally on this Agreement or such instrument or be subject to 

any personal liability or accountability by reason of the execution and delivery thereof.  No director, 

officer, employee, or agent of the Authority or a Creating Locality shall incur any personal liability 

with respect to any other action taken by him or her pursuant to this Agreement, the Charter of any 

of the Cities, or the Wireless Service Authorities Act, or any of the transactions contemplated hereby 

or thereby, provided he or she acts in good faith. 

6. Choice of law. This Agreement shall be construed according to the laws of the 

Commonwealth of Virginia without regard to its principles of conflicts of laws. The Parties consent 

to venue and jurisdiction in the Circuit Court or General District Court, as appropriate, of any of the 

Creating Localities. 

7. Attorneys’ fees. The Parties agree that, except as specifically provided in this 

Agreement, if any Party pursues legal action to enforce the terms of this Agreement, the American 

Rule shall apply and each Party shall bear its own attorneys’ fees and expert costs and no fee shifting 

shall occur. 

8. Drafter & Severability. This Agreement has been jointly drafted by the Parties, and is to 

be construed as jointly drafted and not be construed against any of the Parties as the drafter. This 

Agreement is severable, and if any provision is found to be invalid by any court of competent 

jurisdiction, the remainder shall survive. The section and paragraph headings in this Agreement are 

for convenience of reference only and do not modify or restrict any provisions hereof and shall not 

be used to construe any provisions of this Agreement except to clarify the intent of a section. 

9. Covenant of Authority. All Parties warrant that the signatories below have full 

authority, and have undertaken such legal actions as may be necessary to ensure such authority, to 

bind the entities of which they are representatives to the full extent permitted by law. Company 

agrees that, during the term of this Agreement, it shall not allow its corporate existence to lapse or its 

certificate of authority in the Commonwealth of Virginia to be revoked or cancelled at any time.  

This Agreement may be executed by facsimile, electronic or original signature of the parties and in 

counterparts which, assuming no modification or alteration, shall constitute an original and when 

taken together, shall constitute one and the same instrument. All Parties further warrant that they 

have full legal authority to carry out the actions contemplated by this Agreement, and that they are 

aware of no litigation pending or threatened that would draw such authority into question, 
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10. Waiver. The failure of any Party to this Agreement to insist upon strict compliance 

with any term herein shall not be construed to be a waiver of that requirement. 

11. Counterparts. This Agreement may be executed in one or more counterparts, each of 

which shall be construed to be an original and production of all of which shall not be necessary to 

prove the contents of this Agreement. 

IN WITNESS WHEREOF, the Creating Localities have caused these Articles of Incorporation to 

be executed in their respective names, and their respective seals have been affixed and attested by the 

respective clerks of each, as follows: 

CITY COUNCIL OF THE CITY OF CHESAPEAKE, VIRGINIA: 

 

        

Mayor 

 

Attest:       , Clerk of Council 

 

CITY COUNCIL OF THE CITY OF NORFOLK, VIRGINIA: 

 

        

Mayor 

 

Attest:       , Clerk of Council 

 

CITY COUNCIL OF THE CITY OF PORTSMOUTH, VIRGINIA: 

 

        

Mayor 

 

Attest:       , Clerk of Council 

 

CITY COUNCIL OF THE CITY OF SUFFOLK, VIRGINIA: 
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Mayor 

 

Attest:       , Clerk of Council 

 

 

 

CITY COUNCIL OF THE CITY OF VIRGINIA BEACH, VIRGINIA: 

 

        

Mayor 

 

Attest:       , Clerk of Council 
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EXHIBIT A 

Resolution 

WHEREAS, the Cities of Chesapeake, Norfolk, Portsmouth, Suffolk, and Virginia Beach 

(the “Cities”) have determined that it is in the best interests of the citizens of the Cities to form an 

authority under the Wireless Service Authorities Act to be known as the Southside Network 

Authority, pursuant to the provisions of the Virginia Wireless Service Authorities Act, Chapter 54.1 

of Title 15.2 of the Code of Virginia, 1950, as amended; and 

WHEREAS, the Cities each find, jointly and severally, that creation of the Authority will 

serve an essential public purpose by increasing the speed and availability of broadband Internet and 

information services, enable private investment in the marketplace to be better targeted to serving the 

public, as well as creating jobs and increasing the tax base of the Cities and the region as a whole. 

NOW THEREFORE, BE IT JOINTLY RESOLVED by the City Council of the City of 

Virginia Beach, the City Council of the City of Suffolk, the City Council of the City of Portsmouth, 

the City Council of the City of Norfolk, and the City Council of the City of Chesapeake, to create an 

authority under the Wireless Service Authorities Act with Articles of Incorporation as follows: 

ARTICLES OF INCORPORATION 

OF THE 

SOUTHSIDE NETWORK AUTHORITY  

The City of Chesapeake, Virginia, the City of Norfolk, Virginia, the City of 
Portsmouth, Virginia, the City of Suffolk, Virginia, and the City of Virginia Beach, 
Virginia, each a municipal corporation of the Commonwealth of Virginia, have by 
concurrent resolutions adopted these Articles of Incorporation pursuant to the 
Wireless Service Authorities Act (the “Act”), Chapter 54.1 of Title 15.2 of the Code 
of Virginia, 1950, as amended, following advertisement and public hearing as 
required by law.  

ARTICLE I 

NAME AND ADDRESS 

The name of the authority is the “Southside Network Authority” (“Authority”). The 
address of the principal office of the Authority shall be at 723 Woodlake Drive, 
Chesapeake, Virginia 23320.  
 

ARTICLE II 
TERM OF THE AUTHORITY 
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The Authority shall exist for a term of 50 years as a political subdivision, and as 
thereafter extended in accordance with the Act, unless earlier dissolved in 
accordance with the Act. 

ARTICLE III 
CREATING JURISDICTIONS 

 
The creating jurisdictions are the City of Chesapeake, Virginia, the City of Norfolk, 
Virginia, the City of Portsmouth, Virginia, the City of Suffolk, Virginia, and the City 
of Virginia Beach, Virginia, each a municipal corporation of the Commonwealth of 
Virginia (collectively the “member localities”). Although the member localities shall 
each appoint members of the Authority Board of Directors pursuant to Article V of 
these Articles of Incorporation, the Authority shall have no “members” as that term 
is defined in the Virginia Non-Stock Corporation Act, Chapter 10 of Title 13.1 of the 
Code of Virginia. 
 

ARTICLE IV 
JOINDER OR WITHDRAWAL OF JURISDICTIONS; MERGER OF 

AUTHORITIES 
 

Any locality may join the Authority, and any locality which is a member of the 
Authority may withdraw therefrom, upon unanimous consent of the remaining 
members of the Authority in accordance with this Article. However, no locality may 
withdraw from the Authority, if the Authority has outstanding bonds without the 
unanimous consent of all the holders of such bonds unless all such bonds have been 
paid or cashed or United States government obligations have been deposited for their 
payment. 

The governing body of any locality wishing to join or withdraw from the Authority 
shall signify its desire by resolution or ordinance. If the Authority’s board of directors 
and each member locality by resolution expresses its consent to the withdrawal or 
joinder of a locality, the governing body of the locality requesting withdrawal or 
joinder and the governing bodies of the other member localities shall advertise the 
ordinance, resolution, or agreement providing for such joinder or withdrawal and 
hold a public hearing in accordance with Section 15.2-5431.5 of the Code of 
Virginia, 1950, as amended. Such ordinance, resolution, or agreement shall be 
adopted in the same manner and with the same formalities as would be necessary to 
create a new authority, mutatis mutandis. 

In the event a locality seeks to join or withdraw from the Authority, the resolutions, 
ordinances, or agreement creating the new Authority shall specify the number and 
terms of office of members of the board of directors of the expanded Authority which 
must be appointed by each of the member localities, and the names, addresses, and 
terms of office of new initial appointees to the board of directors.  

The amended articles of incorporation shall be filed with the State Corporation 
Commission as provided by law. Upon the date of issuance of the certificate by the 
State Corporation Commission for the amended articles of incorporation, the terms 
of office of the board members of the existing Authority shall terminate and the 

http://law.lis.virginia.gov/vacode/15.2-5104/
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appointments made in the resolutions, ordinances, or agreement creating the new 
Authority shall begin. 
 
Merger of two authorities existing under the Act shall be accomplished by the same 
method as joinder of a new member locality. 
 

ARTICLE V 
BOARD OF DIRECTORS, TERMS OF OFFICE 

 
The powers of the Authority shall be exercised by a board of directors composed of 
five voting members and five alternate members, with one voting member and one 
alternate appointed by the governing bodies of each of the member localities as set 
forth in this Article. Members of the board of directors or their alternate members 
may be, but are not required to be, members of the governing body or professional 
staff of a member locality. In the event a board of directors member or alternate 
member is removed from office as a director, has his or her term of office with the 
appointing locality end, or has his or her employment with the appointing locality 
end during his or her term on the board of directors, that board of directors member 
shall be disqualified and his or her seat on the board of directors shall become 
automatically vacant. The governing body of the member locality that appointed that 
board member may appoint a replacement to serve the remainder of the term.  
 
The terms of office of the board of directors members shall be four years. The initial 
terms shall be staggered such that two members are initially appointed for two-year 
terms, and three members are initially appointed for four years. Members may 
succeed themselves. Appointments to fill vacancies, however arising, shall be for the 
remainder of the unexpired term. If at the end of any term of office a successor 
director has not been appointed, then the director whose term of office has expired 
shall continue to hold office until his or her successor is appointed and qualifies. 
 
The board of directors shall annually elect from among its members a chairman and 
a vice-chairman, and shall annually elect a secretary and treasurer who need not be 
members. 
 
The names and addresses, and terms of office of the members of the initial board of 
directors of the Authority are as follows: 

CITY OF CHESAPEAKE (Initial Term __ Years): 

Voting Member: 

Alternate Member: 

CITY OF NORFOLK (Initial Term __ Years): 

 Voting Member: 

 Alternate Member: 

CITY OF PORTSMOUTH (Initial Term __ Years): 

 Voting Member: 
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 Alternate Member: 

CITY OF SUFFOLK (Initial Term __ Years): 

 Voting Member: 

 Alternate Member: 

CITY OF VIRGINIA BEACH (Initial Term __ Years): 

 Voting Member: 

 Alternate Member: 

The terms of office of the initial members of the board of directors of the Authority 
shall begin on the date of the issuance of a certificate of incorporation or charter for 
the Authority by the State Corporation Commission.  
 
Each voting member of the board of directors shall have one equal vote in all matters 
before the board of directors. In the event of the absence or recusal pursuant to law of 
a voting member, but not in the event of his or her mere abstention from a vote, the 
alternate member appointed by that locality shall be entitled to vote in his or her 
stead. 
 

ARTICLE VI 
PURPOSE 

 
The purpose of the Authority is to provide or assist in the provision of qualifying 
communication services as defined in Article 5.1 (§ 56-484.7:1 et seq.) of Chapter 15 
of Title 56 of the 1950 Code of Virginia, as amended, and to provide such other 
services as provided by law and Chapter 54.1 of Title 15.2 of the Code of Virginia, 
1950, as amended.  

 
ARTICLE VII 

POWERS 
 
The Authority shall have all of the powers set forth within Virginia Code § 15.2-
5431.11, and any other powers set forth within the Act. The Authority’s powers 
under the Act shall be liberally construed to effect the purposes of the Act. 
 
The board of directors may appoint such committees and employees as it may from 
time to time deem convenient, including an executive director or chief executive 
officer and project committees, and delegate to them such corporate powers on 
behalf of the Authority as may be permitted by law. 
 

ARTICLE VIII 
DISSOLUTION 

 
The Authority may be dissolved in the manner set forth in Virginia Code § 15.2-
5431.9 upon a resolution by the board of directors finding that the purposes for 
which it was created have been completed or are impractical or impossible and that 



  

 Attachment V – Regional Governance Proposal - Page 18 

all of its obligations have been paid or have been assumed by one or more of the 
member localities or any authority created thereby or that cash or United States 
government securities have been deposited for their payment.  
 

AND BE IT FURTHER RESOLVED that the City Manager or his or her designee is authorized to 

take all action necessary or convenient to cause the necessary legal documents to be prepared and 

executed to approve the creation of the Authority. 

AND THIS RESOLUTION IS EFFECTIVE on September 30, 2019. 

      CITY COUNCIL OF THE CITY OF [NAME] 

            

     Its: 

 

Attest: 
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South Side Regional Connectivity Ring 
Technical Guidance for Scope of Work 

100% Design 
 

I. Introduction 
The Hampton Roads Planning District Commission (HRPDC) is requesting 
proposals from qualified consultants for the completion of final/100% design 
work for the South Side Fiber Ring, which will interconnect the five South Side 
Cities of Chesapeake, Norfolk, Portsmouth, Suffolk and Virginia Beach with the 
subsea cables that have landed in Virginia Beach.  This South Side Fiber Ring is 
envisioned as the first phase of a regionally interconnected fiber network that will 
extend to the Peninsula and western portions of the region in subsequent phases.   
 
The consultant selected for the 100% Design Work will have demonstrated 
experience in the design of fiber optic networks.  The deliverables from this 100% 
Design Work will produce the necessary design drawings, specifications, permits 
and environmental clearances to allow this project to proceed to construction in a 
timely manner.  In addition, the 100% Design Work shall include provisions to 
address applicable cyber security regulations, issues and concerns.  The 30% 
Design Work and Regional Connectivity Ring Master Plan that was completed by 
the South Side Cities will be used as a starting point for this final design work. 
 
A governance structure is being proposed to manage the Regional Connectivity 
Ring that will produce the formation of a Regional Broadband Authority.  Until 
such time as the Authority is formed, the HRPDC will serve as the main point of 
contact for this initiative. 
 
The following technical specifications for the proposed fiber ring have been 
developed by a regional committee of Chief Information Officers (CIOs).  These 
technical specifications will be included in a Request for Proposals that will be 
released for this project. 
  

II. Requested Services 
1. OSP Design and Fiber Route Planning Services 
A. Develop clear, concise, and accurate designs for each new RCR segment to 

mitigate issues and increase project success. 
 

B. Provide all viable route options, accurate information, new industry 
technology, new products, and industry best practices to allow HRPDC to 
select the most optimal solution. 
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C. Adhere to the standards and best practices set forth by preceding Southside 

fiber optic projects. 
 

D. The proposed fiber optic network design will be comprised of all underground fiber. 
 

E. Provide design drawings compatible with and ready for use in Esri’s ArcGIS 
software, specifically in shapefile format or feature class files contained inside 
a file geodatabase. Design drawings must also be correctly georeferenced (i.e., 
all elements of the drawing must be comprised of coordinate points or 
geometry that correctly correspond to the coordinates of their real-world 
counterparts) and to scale. Required projected coordinate system for use is 
“NAD 1983 State Plane Virginia South FIPS 4502 Feet”(ESRI:102747). 

 
F. Expected to produce comprehensive computerized design maps and 

detailed CAD drawings of entire route and route options, including 
underground splice enclosures, handhole placements and any associated 
equipment necessary for network construction. 

 
G. The contractor will provide on-site field/site surveys and vault location 

requirements as required. 
 

H. Provide, for underground facility, conduit design, conduit detailing, handhole 
detailing, prepare all forms and documentation for approval of conduit 
construction and/or installation, and verify as-builts. 

 
I. Is required to act on HRPDC’s behalf in rights-of-way negotiations and 

communicate with local and state governmental jurisdictions so 
underground infrastructure requirements are met. 

 
J. Is required to provide, consolidated field notes and electronically store in 

a format approved by HRPDC. 
 

K. Provide detailed site drawings, permit detail drawings and overview maps in an 
electronic format approved by HRPDC. 

 
L. Appropriately label all network components (conduit, handholes, vaults, etc.) 

based upon industry best practices and adhere to HRPDC labeling requirements. 
 

M. Be responsible for staking the route and producing computerized maps in an 
electronic format approved by HRPDC. 

 
N. Cities have the ability to inform the Selected Contractor of any changes in 

conduit specifications after the 100% design has been completed. The design 
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will reflect the default RCR specifications but will then be adapted to consider 
city specific requirements for their planned future growth. These additional 
costs will be absorbed by the cities themselves. 

 
 

2. Technical Requirements 
A. Backbone fiber must be 288-strands. 

 
B. Fiber will not be direct buried installed in conduit. 

 
C. Main demarcation point: Will be determined as part of the design. 

 
D. Size of conduit: 

a. The agreed upon standard conduit is 2” x 3”, other conduit sizes as 
recommended by the selected consultant will be considered. A final 
decision will be made when complete pricing is received. 

E. Placement of handholes (pull boxes): 
a. Handholes will be placed for fiber pull through only, no splicing will be considered. 

 
F. Size of vaults: 

a. Sizing of vaults to accommodate multiple conduit entries and multiple fiber entries. 
b. JB3s will be considered as standard, but in some cases and as 

suggested by the engineering firm we may need to use larger sizes in 
some areas (i.e. main intersections, high density areas). 
 

G. Recommended 10” conduits using MaxCell conduit attachments at 
railroad, bridge, interstate, road, and body of water crossings. 

a. The CIOs agreed to adhere to the permits and regulations of the cities, when 
crossing a railroad and or other crossings that may require other specs. 

b. The engineering firm can identify available conduit through natural 
crossings, but the Authority will secure the rights to the use of the conduit. 
Additional cost and additions to the scope will be considered if design in 
required. 
 

H. Engineering firm to specify required depth of conduit per cities specifications 
(each city has different requirements). 
 
I. Splice points will have no less 100ft of coil slack.  If no splicing is proposed, 

there shall be no less than 100ft of fiber coil. 
 

J. Minimum bend radius: 
a. We will make sure the engineering firm understands what minimum bend 
radii are acceptable based on universal standards 
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K. Acceptable depth: 

a. The Contractor will communicate with each city to determine the acceptable depth. 
 

L. Storage loops: 
a. Each city has their own specifications. The specifications will be added for 

the RFP documentation. 
 

M. Distance between boxes: 
a. Vaults will be 250 feet apart for high density areas and could be placed as far 

as 1500 feet apart for lower density and even farther for long hauls. 
Engineering firm’s recommendations will be considered. 

 
III. Statement of Needs 

A. The Selected Contractor and its team members should have experience with 
community land use planning, infrastructure planning, geospatial analysis, and 
economic analysis. 
 

B. The Selected Contractor and its team should have experience with engaging 
multiple cities and coordinating between their GIS departments. 

 
C. It is required that a kick-off meeting will be held within 30 days of the 

effective date of the contract between the Selected Contractor, the Organizer, 
and the participating cities. At this meeting, the Selected Contractor will: 

a. Present a final scope of work and timeline for completion of all 
aspects of the project 

b. Supply the Organizer with a list of documents, information, and other materials 
needed to complete the project. 
 

D. It is required that the completed RCR 100% design will include, at minimum, the 
following sections: 

a. An executive summary 
b. Applicable GIS data 
c. Detailed design drawings data and information (completed with the necessary 

engineering seals) that will allow the project to move to construction, 
including information related to right-of-way, design, specifications, 
environmental clearance and permitting. 

d. CAD drawings showing each segment of the route 
following the specifications laid out in this RFP. 

e. Design safeguards to address issues related to cyber 
security 
 

E. It is required that the Selected Contractor make presentations to the 
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Planning Commissions and City Councils of the cities and other public 
bodies as required that succinctly provide any requested information from 
any overseeing party. 
 

F. An agreement that all work produced by the Selected Contractor shall be the 
property of the Organizer. 

 
IV. Contractor Responsibilities 

Advisors will provide network design services for the Regional Authority dark fiber-
optic network buildout, which includes approximately 103 fiber route miles, using 
a combination of existing traffic conduit and new construction, as proposed in the 
recently adopted RCR Master Plan. Tasking for the network design and engineering 
process include: 

 
A. Provide Professional Engineer (PE) approved (if required) formal network 

design and engineering based on the conceptual design contained in the 
30% Master Plan. 
 

B. Provide revised plans and associated cost estimates to the City at 60%, 90%, 
and 100% design completion milestones. The 90% and 100% completion 
milestones shall also include draft and final specifications, respectively. 

 
C. Design will consist of single-mode fiber placed underground in new (proposed) 

conduit systems. 
 

D. Perform outside plant walkout and staking, as needed, to validate design, 
confirm existing utilities, and collect necessary information for permitting 
agencies. 

 
E. Create base maps, which include parcels/addresses and other information 

needed to design the network. 
 

F. Includes cost of independent PE certification, if required, by funding source. 
 

G. Create a design and layout of fiber-optic trunk line (backbone) and 
distribution laterals including: 

a. Underground path (route) determinations using the best and least 
expensive construction methods to allow potential network 
connections along said route. 

b. Field data collection to include, but not limited to: 
• Road widths 
• Right-of-way widths 
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• Hard points or standing structures within Right-of-ways 
• Define size and type of fiber and conduit 
• Determine network access point and vault locations 
• Select location, type, and size of handholes (Vaults) or manholes 
• Determine splicing, patching and termination locations 
• Wiring limits for fiber vaults 

 
H. Establish construction methods (e.g. bore, plow, trench) and practices. 

 
I. Provide detailed underground design using ESRI© ARCGIS™ software. 

 
J. Obtain all necessary permitting (e.g. County, City, Utility, VDoT, etc.) and easements. 

(Actual fees for permits to be paid by the Regional Authority directly.) 
 

K. Develop general notes and specifications. 
 

L. Detailed tabbing of labor and materials (project cost estimates). 
 

M. Detailed project cost estimates (labor and materials). 
 

N. Provide regular progress updates during bi-weekly management remote 
meetings with the Regional Authority to present current status and 
address any issues with meeting notes. 
 
 

V. Electronic Resources 

The conduit and fiber data sets will be provided to the Contractor upon 
award of the RFP. This data will assist the Contractor in determining fiber 
routing and network design. Prior to an awarded contract, the Contractor will 
be required to sign a non-disclosure agreement with HRPDC. 
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Fiber and Vault Data 
Sources 

Organization Metadata 
Description 

File 
Format 

PDF Excel KML
/ 
KMZ 

SHP CAD 

City of Chesapeake Vault Locations      
City of Norfolk Vault Locations      
City of Portsmouth Vault Locations      
City of Suffolk Vault Locations      
City of Virginia 
Beach 

Vault Locations      

HRPDC RCR Master Plan      

HRPDC 30% Design 
Drawings 

     

 
VI. Expenses 

Normal and customary expenses such as mileage to meetings are allowed. The 
estimated costs for printing documents listed above are to be identified as 
anticipated expenses in the Task Order budget estimate. 
 

VII. Data and Deliverables 
Expected deliverables for this project include: 

- Printed and electronic versions of the design documents 
- Present/Review at 60% 
- Present/Review at 90% 
- 100% design review and acceptance 
- GIS/CAD files 
- Permitted drawings and maps 

 
All data layers, infographics, or other materials generated or created for this 
project and all deliverables will be property of the Hampton Roads Planning 
District Commission. 
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