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MICHAEL HIPPLE, CHAIR ANDRIA MCCLELLAN, VICE-CHAIR RANDY KEATON, TREASURER

ROBERT A. CRUM, JR., EXECUTIVE DIRECTOR/SECRETARY

August 28, 2019
Memorandum #2019-132
TO:

Directors of Utilities Committee

BY:

Whitney Katchmark, Principal Water Resources Engineer

RE:

Directors of Utilities Committee – September 4, 2019
RSVP – September 3, 2019

The meeting of the Directors of Utilities Committee will be held on Wednesday, September 4,
2019, beginning at 2:00 p.m. in the James Room, City Center, Fountain Plaza II, 700 Town
Center Drive, Newport News.
The agenda and related materials are attached.
If you have any questions or need further information, please do not hesitate to contact me.
WK/cm
Attachments

THE REGIONAL BUILDING

.

723 WOODLAKE DRIVE

.

CHESAPEAKE, VIRGINIA 23320

.

(757) 420-8300

Directors of Utilities Committee:
Daniel G. Clayton III, WM
J. Chris Dawson, GL
Edward G. Henifin, HRSD
Frank James, NN
Donald Jennings, IW
Julien Johnson, SH
David Jurgens, CH
Chad Krejcarek, PQ
Kristen M. Lentz, NO
Louis Martinez, NN
Directors of Utilities Copy:
Alan Benthall, NN
Kate Bernatitus, NN
Marilyn Crane, VB
Bud Curtis, NN
Barry Dobbins, HA
Joseph Durant, NN
David Fauber, Cape Charles
Garrett Feagans, PQ
Ted Garty, CH
Ron Harris, NN
Sue Houser, NN
Phil Hubbard, HRSD
Yann A. Le Gouellec, NN
Thomas M. Leahy III, VB
Melissa Lindgren, IW
HRPDC Staff:
Keith Cannady
Robert Crum
Katie Cullipher
Rebekah Eastep

Jason Mitchell, HA
Bob Montague, VB
Albert Moor II, SU
Russell Pace, FR
Doug Powell, JCSA
William Saunders, SM
Everett Skipper, NN
Michael Stallings, WN
Erin Trimyer, PO
Brian K. Woodward, YK

Stephanie Luton, JCSA
Stephen Motley, VB
Danny Poe, JCSA
Paul Retel, SU
Ellen Roberts, PQ
Kenneth Sims, WN
Joe Sisler, YK
Jessie Snead, SM
Ed Snyder, PO
Richard Stahr, Brown and Caldwell
Stephen Watson, FR
Shannon White, NO
Sherry Wright, NN

Katie Krueger
Whitney Katchmark
Joe Turner

MEETING OF THE
DIRECTORS OF UTILITIES COMMITTEE
AGENDA
September 4, 2019
Newport News
2:00 P.M.
1. Summary of the July 10, 2019 Joint Meeting of the Directors of Utilities Committee

and Health Directors

The summary of the July 10, 2019 meeting of the joint Health Directors and Directors of
Utilities Committee is attached for review and approval.
Attachments:
1A
July 10, 2019 Meeting Summary
1B
July 10, 2019 Meeting Sign-in Sheet
ACTION: Approve the meeting summary.
2. Public Comment
3. Roanoke River Basin Association Annual Updates

Mr. Mike Pucci, incoming executive director of the Roanoke River Basin Association
(RRBA) will give an annual update to the committee. Mr. Pucci will talk about Uranium
Moratorium and Coal Ash Cleanup Efforts that the RRBA has lead over the past year.
Additionally Mr. Pucci will talk about the efforts for securing additional funding for
future RRBA efforts.
Attachment:
3A
RRBA MOA
3B
Uranium Moratorium Background
ACTION: No Action
4. Help 2 Others Program Update

HRPDC staff will provide an update on the H2O program for fiscal year 2019, including
an update on progress of the rebranding initiative.
ACTION: No Action
5. Draft FY21 Regional Water and Wastewater Program Budgets

The Committee will consider endorsement of the FY 2021 budgets for the Regional
Wastewater Program and the Regional Water Program. The guidelines for Committee
actions related to budget planning are listed below:
Recommendations related to budget planning require unanimous agreement by
the Committee. Committee members will have opportunities to review and
comment on proposed budgets at monthly meetings or via email. Committee
1

members may express their support of proposed budgets either in-person at
Committee meetings or via written communication to HRPDC staff.
Any Committee decision regarding budget planning is an endorsement by the
Committee and amounts to a commitment by the locality to include
recommending the agreed-upon budget in the locality departmental budget as
input to the locality’s budget. If a locality representative did not attend the
Committee meeting to vote on budget planning, HRPDC staff will contact the
locality to confirm that the locality is aware of and supports the proposed
budget.
Attachments:
5A
Committee Guidelines
5B
Wastewater FY21 Proposed Budget
5C
Drinking water FY21 Proposed Budget
ACTION: Vote to approve Budget
6. Groundwater Trading Workgroup Update

Delegate Hodges’ House Bill 1036, passed by the 2018 General Assembly, continued the
Trading Work Group of the Eastern Virginia Groundwater Management Area Advisory
Committee for purposes of advancing aquifer storage and recovery banking and to
further study and identify the components of a broader trading program. The Trading
Work Group is to report recommendations, including recommended program
components, to the State Water Commission and DEQ Director no later than July 1, 2020.
The Trading Work Group met on July 22nd. HRPDC staff will provide an update on the
Work Group’s progress.
ACTION: No Action
7. Staff Reports








Fats, Oils and Grease MOA – Staff will review status of the MOA.
HRSD Integrated Plan – First Amendment to 2014 MOA: Staff will review
status of locality approvals of the MOA.
Funding Opportunities Update – Staff will review funding opportunities for
localities (Attachment: 07A Funding Summary)
Waterworks Advisory Committee (Attachment: 7B Meeting Summary)
EO-6 Report – Staff will review the report sent to Governor Northam; Supporting
the Critical Role of the Virginia Department of Environmental Quality in Protection
of Virginia’s Air, Water, and Public Health (Attachment: 7C EO-6 Report)
American Water Infrastructure Act Resources and Training (AWIA) HRPDC
staff will review resources and training events for complying with AWIA
requirements:
o
o
o

September 5, 2019 (1:00 - 2:30) – US EPA Updated Risk Assessment and Emergency
Response Plan Tools Webinar
October 16, 2019 (All Day) – In person or web accessible training – Pittsburg, PA
November 11, 2019 (All Day) – In person or web accessible training – Annapolis, MD

8. Other Business
2

MEETING SUMMARY
JOINT MEETING OF DIRECTORS OF UTILITIES COMMITTEE AND HEALTH DIRECTORS
July 10, 2019
Newport News
1. Summary of the December 5, 2018 joint meeting of the Directors of Utilities
Committee and Health Directors
There were no comments on, or revisions to the summary of the December 5, 2018
Committee meeting.
ACTION: The summary of the December 5, 2018 joint meeting of the Directors of
Utilities Committee and Health Directors was approved.
2. Summary of the June 5, 2019 meeting of the Directors of Utilities Committee
There were no comments on, or revisions to the summary of the June 5, 2019
Committee meeting.
ACTION: The summary of the June 5, 2019 meeting of the Directors of Utilities
Committee was approved.
3. Public Comment
There were no public comments.
4. Fluoride – Information for Inquires
Ms. Jeanette Bowman, VDH – Family Health Services, Community Water Fluoridation
(CWF) Coordinator, spoke on how to effectively address the public in regards to
concerns about water fluoridation. She explained the 3 key messages to convey when
addressing uncertainty about fluoridation:
1. Fluoride is naturally found in all water sources.
2. Children and adults need fluoride for healthy teeth.
3. Studies on CWF over 70 years confirm that CWF is a safe and effective public
health intervention.
Ms. Bowman additionally informed the attendees of the future goals/plans of the
Community Water Fluoridation, including a potential requirement of a 90 day notice
before localities stop fluoridating their water. Ms. Bowman provided folders of
resources including a copy of her presentation, an American Dental Association
sponsored Fluoride brochure, tips for talking about CWF, grant funding opportunities,
and additional online resources.
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Several Utility Directors noted that they occasionally receive questions from the public
regarding fluoridation and found the resources to be helpful. Ms. Katchmark suggested that
some of the resources be made available on the askHRgreen website.
ACTION: No action.
5. VDH Office of Drinking Water Program Update
Mr. Dan Horne, VDH-ODW Southeast Virginia Field Office Director, presented a
regulatory update. He focused on the state and federal bills that have been introduced
to address the testing of lead in drinking water in schools, the new lead service line
replacement program, and new EPA regulations associated with America’s Water
Infrastructure Act (AWIA) 2018.
Though the issue has received more attention lately, testing the drinking water in
schools is not a new topic. The Lead Contamination Control Act of 1988 focused on
identification and resolution of lead problems in schools’ drinking water. It was
designed to repair or remove water coolers with lead-lined tanks. However, the
program was voluntary and had no associated funding.
The ODW partnered with the Virginia School Plant Managers Association in 2017 to
develop an approach for lead testing. They agreed to follow the “Three T’s Program”,
which includes training school officials, testing drinking water, and taking action to
communicate results and remediate issues. Some school districts in Hampton Roads
have completed some sampling; others are still developing their plan. The WIIN Act
Section 2107 offers funding to “assist local and tribal education agencies in voluntary
testing for lead contamination in drinking water at schools and child care programs”
Mr. Horne detailed the WIIN Act sections 2104 and 2105 funding availability and
timeline. This funding could be used to address infrastructure issues associated with
lead in drinking water. The Virginia allotment for section 2104 was $691,000. Section
2105 has no assured allotment and is based on competitive grant funding.
Mr. Horne explained the EPA requirements for the AWIA act including: more readable
consumer confidence reports, consolidating intractables, new Risk and Resilience
Assessments and Emergency Response Plans, notification requirements for spills that
affect source waters, and funding sources for monitoring UCMR’s. The EPA is offering 1
hour webinars (August 22 and September 5) and 1 day in person training sessions in
Pittsburg, PA (October 16) and Annapolis, MD (November 1) to assist waterworks on
EPA tools and the new requirements. Mr. Horne highly recommends waterworks send a
representative to a one day training session.
Mr. Horne concluded his presentation with information on updates of waterworks
regulations. Mr. Horne stressed the need for waterworks to have a complete and
accurate inventory of service line materials, develop a corrosion control strategy and
evaluate a strategy for lead service line replacements. Additionally, Mr. Horne also
2
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reported on a new proposed primary maximum contaminant level (PCML) for
Perchlorate of 0.056 mg/L. The new PMCL has an open comment period until August
26.
Suffolk expressed concern over the feasibility of an accurate service line inventory that
wouldn’t require utilities to dig up the service lines. Mr. Horne suggested attempting to
find archived documentation for older service lines instead of digging them up.
ACTION: No action.
6. VDH Harmful Algal Blooms (HABs)
Dr. Todd Egerton VDH, Division of Shellfish Safety, presented a summary presentation
of HABs in Virginia and the potential impacts to human health. The HAB Taskforce was
established in late 1990’s to address blooms affecting both coastal and freshwater.
Currently, the HAB taskforce focuses on routine and response based monitoring. The
results of this monitoring can be found on www.swimhealthyva.com, where citizens can
learn more about HABs, report a fish kill or HAB, and view where in Virginia there is a
current HAB.
Dr. Egerton identified potentially toxic algae that are common to Chesapeake Bay and
historical HABs in the Chesapeake Bay. He did note that to date, there has been no HAB
related human illnesses from Virginia shellfish. Dr. Egerton also explained potentially
toxic blue-green algae found in Virginia freshwaters and shared information on
historical HABs in Virginia freshwater.
Mr. Aaron Moses presented on VDH Algal Bloom Response Plan that was developed in
order to ensure public health. The Algal Bloom Response Plan is composed of 4 steps of
monitoring both raw and finished water that will help utilities decide whether to issue a
“Do Not Drink” notice. The first step is preparing a source water protection plan or
treatment plan for harmful algal blooms in addition to monitoring and reporting any
blooms. When a bloom is potentially detected, utilities are recommended to analyze
raw water for cyanotoxins, if present, utilities should continue to monitor raw and
finished water for cyanotoxins. VDH – ODW may assist with sampling and analysis
during these two steps. Finally if cyanotoxins are above the child health advisory for 10
days, ODW recommends issuing a “Do Not Drink” notice.
Norfolk asked how a “Do Not Drink” notice is different than a “Boil Water” advisory in
the case of an algal bloom. Mr. Moses stated that boiling the water will not remove the
cyanotoxins, and has the potential for releasing more toxins into the drinking water. Mr.
Moses finished his presentation by explaining Source Water Protection technical
assistance provided through VDH-ODW and contractors, in addition to wellhead
protection grants offered through VDH – ODW.
Dr. Todd Egerton presented on how the VDH was using SSO data to estimate the
potential impact on shellfish growing areas. VDH uses SSO data to assess the need to
3
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issue recalls or establish emergency condemnations on local shellfish. Dr. Egerton
expressed the continued need to include the volume of SSOs to inform protective beach
closure decisions.
ACTION: No action
7. Bacteria Source Tracking Program
Before Dr. Raul Gonzalez began, Suffolk expressed how useful the Bacteria Source
Tracking program has been in the past 4-5 years for finding sources of leaks in Suffolk.
Dr. Raul Gonzalez, HRSD gave an update on the microbial source tracking program,
beginning with the shortcomings of using fecal indicators as an indicator for a potential
problem. Instead he suggests using the HF 183 marker which indicates recent sewage
contamination as it is only measurable for 3 days. Dr. Gonzalez gave examples of how
the Bacteria Source Tracking Program has worked in the past, including at Haven Creek.
Additionally he presented on recent improvements to the methods of Bacteria Source
Tracking including using next generation sequencing techniques. The Bacteria Source
Tracking Program is being expanded to look at watershed level contamination and has
the capacity to help more localities in the area.
ACTION: No action.
8. Utility Directors and Health Directors Roundtable Discussion
There were no updates.
9. Staff Reports


Fats, Oils and Grease MOA - Ms. Katchmark asked which localities were
planning on signing the MOA and at what level (i.e. utility director or city
manager) they would be signing it. Norfolk stated that it would wait to sign the
MOA until the other localities have signed it. Poquoson, Chesapeake, and Virginia
Beach were not sure whether or not they would sign the MOA. Newport News
was not sure what level would sign the MOA. Suffolk would sign the MOA at the
city manager level. Gloucester and Isle of Wight would sign at the county
administrator level



HRSD Integrated Plan – First Amendment to 2014 MOA: Gloucester noted
they were still waiting on document from HRSD.

10. Other Business
There was no additional business, and the meeting was adjourned.
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The next meeting of the Directors of Utilities will be on Wednesday, August 7, 2019 in
Chesapeake.
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Sign-In Sheet:
Directors of Utilities Committee Meeting
July 10, 2019

Locality/Agency
HRSD
Chesapeake
Franklin
Gloucester
Hampton
Isle of Wight
James City County
Newport News
Newport News
Newport News
Norfolk
Poquoson
Portsmouth
Smithfield
Southampton
Suffolk
Surry
Virginia Beach
Williamsburg
Windsor
York
HRPDC
HRPDC
DEQ
DEQ
EPA
VDH
VDH
VDH
VDH
USGS
Brown & Caldwell
Froehling & Robertson
Interested parties

Representative
Raul Gonzalez
Ted Garty

Representative

Representative

Representative

J. Chris Dawson
Donald Jennings
Kate Bernatitus
Mike Hotaling
Bud Curtis
Kristen Lentz
Ed Snyder

Erin Trimyer

Al Moor

Paul Retel

Bob Montague

Katie Krueger
Jill Sunderland
Kristie Britt

Whitney Katchmark

Todd Egerton
Jeannette Bowman

Aaron Moses
Raven Jarns

Amy Pemberton
Michael Rexroad
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Attachment 3A

Attachment 3A

Attachment 3A

Uranium Moratorium
Uranium Moratorium Background
-

Deposit found in Coles Hill in Pittsylvania County valued at $10 billion (in 2007)
Proposed sites for tailing (chemical waste) storage are directly upstream of Kerr Reservoir and Lake
Gaston
Multiple studies have shown the negative impacts of uranium mining to environment and human
health

Timeline:
May 21, 2018 – SCOTUS agreed to hear the case of Virginia Uranium Inc v Warren
November 5, 2018 – Oral Arguments
June 17, 2019 SCOTUS affirmed judgement of 4th Circuit
The Supreme Court has ruled that Virginia has the authority to ban uranium mining under state
law (despite the Atomic Energy Act which allows the federal government to regulate the
processing of nuclear fuel). They stated that the federal government lacks authority over uranium
ore “prior to removal from its place of deposit in nature”.
However, it is legal to process ore and store tailings in VA if the uranium has been mined out of
state and transported into Virginia.
-

SCOTUS votes:
o For moratorium: Gorsuch, Thomas, Kavanaugh
o Opinion concurring with judgement: Ginsburg, Sotomayor, and Kagan
o Against: Roberts, Breyer, Alito

Article with more information:
https://theconversation.com/the-supreme-courts-virginia-uranium-ruling-hints-at-the-limits-offederal-power-115881
Full Supreme Court Ruling:
https://www.supremecourt.gov/opinions/18pdf/16-1275_7lho.pdf
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GUIDELINES FOR COMMITTEE ACTIONS
Hampton Roads Planning District Commission
Directors of Utilities Committee

The Hampton Roads Planning District Commission (HRPDC) Directors of Utilities
Committee (DUC) is charged with addressing technical, policy and administrative issues
associated with the planning and operation of the region’s water supply and wastewater
systems, as well as a broad range of other water resource management issues. The
Committee includes the Directors of Utilities from the sixteen member local governments,
the Towns of Smithfield and Windsor, the Hampton Roads Sanitation District and the
HRPDC. Directors may designate senior staff to serve as their representatives.
Semiannually, the committee meets jointly with the local Directors of Health and the
Virginia Department of Health to discuss issues of mutual concern associated with drinking
water and other water quality issues.
Purpose

The purpose of this document is to delineate guidelines for the DUC’s decision-making
procedure. As an advisory committee to the HRPDC Executive Committee, the DUC
provides recommendations, technical review, and planning advice that may affect budget
planning and expenditures. The intent of these guidelines is to ensure that a consistent
process is applied in the determination of DUC recommendations or endorsements.
Guidelines
General
1.
2.

3.

Decisions by the DUC are commensurate on general or widespread agreement
between committee members present at the monthly meetings with the exception
of decisions related to legislation, regulations, and the budget.

Recommendations related to legislation and regulations should be agreed to by
Committee members such that the overall recommendation is supported by all
members, although members may disagree with specific elements of the
recommendation. Letters with Committee comments on legislation and regulations
will not be released until all Committee members have an opportunity to comment
either at the monthly meeting or via email.

Recommendations related to budget planning require unanimous agreement by the
Committee. Committee members will have opportunities to review and comment
on proposed budgets at monthly meetings or via email. Committee members may
express their support of proposed budgets either in-person at Committee meetings
or via written communication to HRPDC staff.
1
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4.

5.

Any Committee decision regarding budget planning is an endorsement by the
Committee and amounts to a commitment by the locality to include recommending
the agreed-upon budget in the locality departmental budget as input to the
locality’s budget. If a locality representative did not attend the Committee meeting
to vote on budget planning, HRPDC staff will contact the locality to confirm that the
locality is aware of and supports the proposed budget.

Decisions related to the expenditure of any remaining Water and Wastewater
Program funds collected in past fiscal years (reserve funds) will be subject to
approval by a minimum of 12 affirmative votes from member localities. Each
member locality may cast one vote. Committee members will have the opportunity
to review and comment on proposed reserve fund expenditures at monthly
meetings or via written communication. Committee members may vote on proposed
reserve fund expenditures either in-person at the Committee meeting or via written
communication to HRPDC staff. If a vote taken during a Committee meeting does not
result in a decision, HRPDC staff will contact the Committee members who were not
present for the vote and confirm their position on the proposed reserve fund
expenditure.

Meeting Participation
6.

The DUC member or their designated representative may attend DUC meetings and
participate in Committee decisions.

8.

In matters where the Committee cannot reach consensus, the Committee will
provide a recommendation on whether or not HRPDC staff or Committee members
should: a) provide additional information or alternatives, and bring the matter back
to the Committee at a subsequent meeting; or b) convene a subcommittee to
develop further information or recommendations.

7.

A minimum of six DUC members (or their designated representatives) will
constitute a quorum for the transaction of Committee business.

______________________________________

Notes:
The Guidelines were originally finalized on April 26, 2011, based on the April 6, 2011 Committee meeting.
The Guidelines were revised to add item 5 at the May 6, 2015 Committee meeting.
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REGIONAL WASTEWATER PROGRAM
Draft FY 2019-2020 BUDGET
Environmental Education Dept
$75,000
$75,417
239200
HR FOG Direct
(media,
materials)

($20,000)

$150,417

Adjustment

$95,000
FY21
PROGRAM
TOTAL
BUDGET

$265,417

64,004

6.76% $

5,067

$

5,096

$

1,351

$

(1,351) $

10,163

$

7,432

$

338

$

(676) $

7,094

$19,284

$17,257

Franklin

4,500

0.48% $

356

$

358

$

95

$

(95) $

715

$

523

$

24

$

(48) $

499

$1,356

$1,213

Gloucester

1,677

0.18% $

133

$

134

$

35

$

(35) $

266

$

195

$

9

$

(18) $

186

$505

$452

HR FOG
Subtotal

239000/71000
SSORS
reserve funds
Consultant
applied

$115,000

Locality

(reserve funds
credited to
239300/71000)

239000
Technical
Support*

($10,000)

Chesapeake

Hampton

239300/71000
HR FOG
Consultant

HRPDC Water Resources Dept
$110,000
$5,000

Sewer
Accounts Jul 2017

Percent

239300
HR FOG
Staff**

$20,000

Wastewater
Subtotal

FY21 Locality
Contribution
TOTAL

45,452

4.80% $

3,599

$

3,619

$

960

$

(960) $

7,217

$

5,278

$

240

$

(480) $

5,038

$13,695

$12,255

Isle of Wight

2,782

0.29% $

220

$

221

$

59

$

(59) $

442

$

323

$

15

$

(29) $

308

$838

$750

James City

24,286

2.56% $

1,923

$

1,933

$

513

$

(513) $

3,856

$

2,820

$

128

$

(256) $

2,692

$7,317

$6,548

Newport News

48,475

5.12% $

3,838

$

3,859

$

1,023

$

(1,023) $

7,697

$

5,629

$

256

$

(512) $

5,373

$14,605

$13,070

Norfolk

63,833

6.74% $

5,054

$

5,082

$

1,348

$

(1,348) $

10,136

$

7,412

$

337

$

(674) $

7,075

$19,233

$17,211

4,956

0.52% $

392

$

395

$

105

$

(105) $

787

$

575

$

26

$

(52) $

549

$1,493

$1,336

32,337

3.41% $

2,560

$

2,574

$

683

$

(683) $

5,135

$

3,755

$

171

$

(341) $

3,584

$9,743

$8,719

2,972

0.31% $

235

$

237

$

63

$

(63) $

472

$

345

$

16

$

(31) $

329

$895

$801

1,245

0.13% $

99

$

99

$

26

$

(26) $

198

$

145

$

7

$

(13) $

138

$375

$336

22,160

2.34% $

1,754

$

1,764

$

468

$

(468) $

3,519

$

2,573

$

117

$

(234) $

2,456

$6,677

$5,975

Poquoson
Portsmouth
Smithfield
Southampton
Suffolk
Surry

0.00% $

-

$

-

$

-

$

-

$

-

$

-

$

$0

$0

131,260

-

13.86% $

10,392

$

10,450

$

2,771

$

(2,771) $

20,842

$

15,242

$

693

$

(1,386) $

14,549

$39,548

$35,391

Williamsburg

2,919

0.31% $

231

$

232

$

62

$

(62) $

463

$

339

$

15

$

(31) $

324

$879

$787

York County

25,314

2.67% $

2,004

$

2,015

$

534

$

(534) $

4,020

$

2,939

$

134

$

(267) $

2,806

$7,627

$6,825

$

37,858

$

38,069

$

10,096

$

(10,096) $

75,927

$

55,526

$

2,524

$

(5,048) $

53,002

$144,072

$128,929

469,121

49.52% $

37,142

$

37,348

$

9,904

$

(9,904) $

74,490

$

54,474

$

2,476

$

(4,952) $

51,998

$141,345

$126,488

947,293

100.00% $

75,000

$

75,417

$

20,000

$

(20,000) $

150,417

$

110,000

$

5,000

$

(10,000) $

105,000

$285,417

$255,417

Virginia Beach

Subtotal
HRSD
Total

-

$

-

$

-

* Includes 2.5% increase to fund salary increases for Water Resources staff and $5700 for training, hospitality and travel.
**Includes 2.5% for Environmental Education staff and $500 for training, hospitality and travel.
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Note: All Amounts allocated according to local share of total regional active sewer accounts.
Accounts reported as of March 2019.
Surry County is not participating.

As of July 2019, the reserve funds for Technical Assistance/SSORS Consultant equal $73K.
FY18-20 SSORS maintenance was unusally low (<$5K) so reserve funds will be used to support it in FY21.
As of July 2019, the reserve funds for HR FOG Direct (239200) equal $13K and $111K for HR FOG Staff and HR FOG Consultant (239300).
Transfer $20K of reserve funds to the FY20 budget for HRFOG Consultant services (4 of 5 annual reserve transfers ending FY22 authorized at 8-3-16 DUC meeting).
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REGIONAL WATER PROGRAM BUDGET
Draft FY 2020-2021 BUDGET
Environmental Education Dept
$97,000
$75,417
HR WET

Water Utility
Chesapeake

Active
Water
Accounts

Percent

$7,879
$22,500
Help 2 Others (H2O)

234300
Direct (media,
234000
235700 H2O
materials)
HR WET Staff
Staff

Water Resources Dept
$175,000
Water Technical Staff

$0

235700
H2O
Marketing

Base
Pro Rata
(30% budget (70% budget
divided in
based on %
equal parts)
accts)

USGS

65,599

13.31%

$12,908

$10,036

$1,048

$2,992 $

-

$2,531

Franklin

3,500

0.71%

$689

$535

$56

$160 $

-

Gloucester

4,889

0.99%

$962

$748

$78

$223 $

-

0

0.00%

$0

$0

$0

$0 $

3,272

0.66%

$644

$501

$52

$149 $

Hampton
Isle of Wight

$

Percentage of
Water Tech
Budget (%)

(20,000.00)

Adjustment
(reserve funds
credited based
on % Water
Tech Budget)

$377,796

Total Program
Budget

$357,796

Total
Contribution

$16,302

10.8%

($2,152)

$43,665

$41,513

$2,531

$870

1.9%

($389)

$4,452

$4,063

$2,531

$1,215

2.1%

($428)

$5,329

$4,901

-

$2,531

$0

1.4%

($289)

$2,242

$1,953

-

$2,531

$813

1.9%

($382)

$4,308

$3,926

James City Cty

22,540

4.57%

$4,435

$3,448

$360

$1,028 $

-

$2,531

$5,601

4.6%

($929)

$16,475

$15,546

Newport News

126,888

25.74%

$24,969

$19,413

$2,027

$5,788 $

-

$2,531

$31,533

19.5%

($3,893)

$82,367

$78,474

65,984

13.39%

$12,984

$10,095

$1,054

$3,010 $

-

$2,531

$16,398

10.8%

($2,163)

$43,908

$41,745

Norfolk
Poquoson
Portsmouth
Southampton
Smithfield
Suffolk
Surry*

0

0.00%

$0

$0

$0

$0 $

-

$2,531

$0

1.4%

($289)

$2,242

$1,953

32,733

6.64%

$6,441

$5,008

$523

$1,493 $

-

$2,531

$8,134

6.1%

($1,219)

$22,912

$21,693

780

0.16%

$153

$119

$12

$36 $

-

$2,531

$194

1.6%

($311)

$2,735

$2,423

3,056

0.62%

$601

$468

$49

$139 $

-

$2,531

$759

1.9%

($376)

$4,172

$3,796

25,237

5.12%

$4,966

$3,861

$403

$1,151 $

-

$2,531

$6,272

5.0%

($1,006)

$18,178

$17,172

0

0.00%

$0

$0

$6

$16 $

-

$0

$0

0.0%

$21

$21

134,165

27.22%

$26,401

$20,526

$2,143

$6,120 $

-

$2,531

$33,341

20.5%

($4,100)

$86,962

$82,863

Williamsburg

4,299

0.87%

$846

$658

$69

$196 $

-

$2,531

$1,068

2.1%

($411)

$4,957

$4,545

York County

0

0.00%

$0

$0

$0

$0 $

-

$2,531

$0

1.4%

($289)

$2,242

$1,953

$12,000

$0

6.9%

($1,371)

$10,629

$9,257

$52,500

$122,500

100.00%

($20,000)

$377,796

$357,796

Virginia Beach

HRSD
Total

492,942

100.00%

$97,000

$75,417

$7,879

$22,500 $

-

$0

Note: All Elements are allocated according to local share of active water accounts except Water Technical Staff.
Water Technical Staff:
1) Base is 30% of the budget divided into equal share for 16 participating localities plus $12,000 from HRSD.
2) Pro Rata allocated remaining budget based on percentage of active water accounts.
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Surry County is not participating*.
Active Water Accounts based on locality reporting for March 2019.
As of July 2019, the reserve funds for Water Technical Staff equal $236K. $29K of the reserve funds will be spent as part of the FY20 budget, leaving $207K.
Adjustment: Transfer $20,000 from Water Technical Staff reserve funds to FY21 program budget.
Committee direction on July 12, 2017 to retain $100K reserve and incrementally apply adjustments to use reserve funds exceeding $100K.
Reserve funds will be used for the next 4-5 years to reduce locatity contributions.
Environmental Education Dept:
*Included 341 HRSD wastewater accts as placeholder for Surry's number of H20 accts which is 0.07% of the region.
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Name

Type

Virginia Pooled
Financing Program

Loan

Application
Due Date
3 times a
year

Program Eligibility

Project eligibility

Government Borrowers

Drinking water, waste water, solid waste, and
more (see site for full list)

Amounts
minimum
recommended:
$750,000

Loan

April

Government Borrowers

Drinking water projects that focus on
correcting health and compliance issues

VDH Water Supply
Assistance Grant

Grant

April

CWS owners and
political subdivisions

Drinking water projects

depends on project
(max 50,000 - 200,000)

Spring

Application must be
completed by Town
Manager or Director of
Waterworks

funding for water fluoridation equipment,
shipping, planning, engineering, installation,
minor remodelling

dependendent on
project needs

DEQ VCWRLF: Water
Quality Improvement
Fund

DEQ VCWRLF:
Brownfield Loan
Program

DEQ VCWRLF:
Wastewater Loan
Program
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EPA Water
Infrastructure Finance
Initiative Act (WIFIA)

Funding Sources

Grant

Grant

Loan

Loan

Loan

July

local governments,
public service
Previous projects have
authorities, agricultural projects that lower nonpoint and point source been funded anywhere
producers,
pollution in VA
between $250,00-$96
partnerships, and
million
coorporations

July

local governments,
public service
Project that cleans up or reuses conaminated
authorities, agricultural
properties and improves or prevents
producers,
groundwater or surface water quality
partnerships, and
program
coorporations

July

Summer

Loan Term

Notes

market based

up to 30 years

Use VRA credit for interest

up to 20 years
(up to 30 for
upwards of $10 million 1% less than market rate
disadvantaged
waterworks)

VDH: Drinking Water
State Revolving Fund
Program

VDH Community
Water Fluoridation

Interest Rate

$10,000-$1,000,000

local governments,
projects that expand, upgrade, replace, repair
public service
public watewater treatment facilities; also
authorities, agricultural
allows for any new facility or conveyance
producers,
systems
partnerships, and
- Projects that are eligible for the Clean Water
SRF
- Projects that are eligible for the Drinking
Water SRF
local governments,
- Enhanced energy efficiency rojects at
public service
Drinking Water and wastewater facilities
authorities, agricultural - Brackish or seawater desalination, aquifer
minimum $20 million
producers,
project size
recharge, alternative Water supply, and
partnerships, and
Water recycling Projects
coorporations
- Drought prevention, reduction, or mitigation
Projects
- Acquisition of property if it is integral to the
project or will mitigate the environmental
impact of a project

part of drinking water state revolving fund
program

Contact

URL
https://www.virginiaresources.g
ov/page/virginia-pooledfinancing-program/
http://www.vdh.virginia.gov/dri
nking-water/financialconstruction-assistanceprograms/drinking-waterfunding-program-details/
http://www.vdh.virginia.gov/dri
nking-water/financialconstruction-assistanceprograms/drinking-waterfunding-program-details/
http://www.vdh.virginia.gov/con
Jeanette Bowman
tent/uploads/sites/31/2018/12/
jeanette.bowman@vdh.virgina.gov
VDH-Fluoridation-Grant-Funding(804)864-7779
Flyer.pdf
Nonpoint Source Projects:
Sarah K. Capps
sarah.capps@dcr.virginia.gov
https://www.deq.virginia.gov/Pr
PH: 804-225-3785
ograms/Water/CleanWaterFinan
Point Source Projects:
cingAssistance/WaterQualityImp
Walter A. Gills
rovementFund(WQIF).aspx
walter.gills@deq.virginia.gov
PH: 804-698-4133

Long term: 3%
short term (<10
Short term: fixed at 300
years)
basis points below the
longterm (10prevailing prime rate as
20 years)
reported by "Bloomberg"
Additional
Loans >20 years will be
loans for 20+
considered bonded
years
indebtedness

Kimberly S. Butler
kimberly.butler@deq.virginia.gov
(757) 518-2148

https://www.deq.virginia.gov/Pr
ograms/Water/CleanWaterFinan
cingAssistance/ApplicationsInfo.
aspx

set at time of application

Kimberly S. Butler
kimberly.butler@deq.virginia.gov
(757) 518-2148

https://www.deq.virginia.gov/Pr
ograms/Water/CleanWaterFinan
cingAssistance/Brownfield.aspx

equal to or greater than
the US Treasurey Rate

up to 35 years
can fund up to 49% of project, recommend
with 5 years of
that youi co-finance with clean water state
deferred
revolving fund
payment

https://www.epa.gov/wifia

Updated 8/26/2019

Name
USDA Emergency
Community Water
Assistance Grants

Type

Grant

USDA Special
Evaluation Assistance
for Rural Communities Grant
and Household
(SEARCH)
USDA Solid Waste
Management Grants

USDA Water and
Waste Disposal Direct
Loan

Application
Due Date

Year Round

October 1 Grant
December 31

Year Round

USDA Water and
Grant
Waste Disposal Grants

year round

DEQ VWCRLF: Land
Conservation Program
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DEQ VWCRLF: Living
Shorelines Program

Funding Sources

Grant

Loan

Loan

Project eligibility

In order to apply for this grant, you will have
localities with
to be able to point to a specific event that
population <10,000 and
Year Round
threatens drinking water (i.e. drought, flood,
MHI < state MHI for
tornado, hurricane, disease outbreak,
non-metropolitan areas
chemical spill, leak, seepage, or other)

Loan

USDA Water and
Waste Disposal
Predevelopment
Grants

Program Eligibility

Year Round

July

July

Contact

URL

max $150,000; or max
$500,000 if project
includes acquisition of
a new water source,
intake or treatment
facility

Amounts

Interest Rate

Loan Term

Notes

Peggy Jordan
(757) 346-3158
Peggy.jordan@usda.gov

https://www.rd.usda.gov/progra
ms-services/emergencycommunity-water-assistancegrants

localities with
population <2,500 and
MHI < 80% state MHI
for non-metropolitan
areas

assists with predevelopment feasibility
studies, design and technical assistance on
proposed water and waste disposal projects

based on available
funds and project
needs

Peggy Jordan
(757) 346-3158
Peggy.jordan@usda.gov

https://www.rd.usda.gov/progra
ms-services/search-specialevaluation-assistance-ruralcommunities-and-households

localities with
population <10,000

funds for organizations that provide technical
assistance or training to improve the planning
and management of solid waste sites; project
should be completed within 12 months

typically funded
$20,000 - $200,00

Peggy Jordan
(757) 346-3158
Peggy.jordan@usda.gov

https://www.rd.usda.gov/progra
ms-services/solid-wastemanagement-grants

Eligible for drinking water, wastewater,
solid waste, and storm water

Peggy Jordan
(757) 346-3158
Peggy.jordan@usda.gov

https://www.rd.usda.gov/progra
ms-services/water-wastedisposal-loan-grant-program

Eligible for drinking water, wastewater,
solid waste, and storm water

Peggy Jordan
(757) 346-3158
Peggy.jordan@usda.gov

https://www.rd.usda.gov/progra
ms-services/water-wastedisposal-loan-grant-program

At least 25% of project costs must come
from applicant or third party sources;
Eligible for drinking water, wastewater,
solid waste, and storm water

Peggy Jordan
(757) 346-3158
Peggy.jordan@usda.gov

https://www.rd.usda.gov/progra
ms-services/water-wastedisposal-predevelopmentplanning-grants

Kimberly S. Butler
kimberly.butler@deq.virginia.gov
(757) 518-2148

https://www.deq.virginia.gov/Pr
ograms/Water/CleanWaterFinan
cingAssistance/LandConservatio
n.aspx

Kimberly S. Butler
kimberly.butler@deq.virginia.gov
(757) 518-2148

https://www.deq.virginia.gov/Pr
ograms/Water/CleanWaterFinan
cingAssistance/ApplicationsInfo.
aspx

assists applicants
provides funding for clean and reliable
(<10,000 people) who
drinking water systems, sanitary sewage
fixed interest rate based
are not otherwise able
based on needs of
disposal, sanitary solid waste disposal, and
on need for project and
to obtain commercial
project
storm water drainage to households and
MHI
credit on reasonable
businesses in eligible rural areas
terms
assists applicants
(<10,000 people) who
are not otherwise able offered in assistaance to loan to help reduce
up to 20% of loan
to obtain commercial
user costs to a reasonable level
amount
credit on reasonable
terms
Eligibility: population
assists low income communities with initial
<10,000; and have a
Max $30,000 or 75% of
MHI < 80% state MHI planning and development of applications for
predevelopment Costs
Water and Waste Disposal Direct Loan
for non-metropolitan
areas
local governments,
public service
authorities, agricultural
producers,
partnerships, and
coorporations

local governments,
public service
authorities, agricultural
producers,
partnerships, and
coorporations

supports acquisition of land in order to
improve and/or protect water resources

projects the establish living shorelines to
protect or improve water quality

minimum of $50,000

minimum $100,000

up to 40 years

short term (<10
years) and long
set at time of application
term (10-20
years)

1.5% below bond market
up to 20 years
rates

Two options:
1. Direct Funding: involves local
government using loan funds to directly
fund local government living shoreline
projects
2. Local Plan: involves local government
utilitzing the loan funds to provide lowinterest loans or other incentives to
individual citzens of Virginia to establish
living shorelines

Updated 8/26/2019

Brief Summary of the Waterworks Advisory Committee Meeting (7/31/2019)
1. The recruitment period for hiring a new data management supervisor just closed so they will be
hiring that position soon
2. VDH is working to finalize a short guidance on main break types and responses. Once finalized it
will be published on the VDH – ODW website
3. VDH is trying to move over to a completely electronic compliance reporting system. They want
to test the system December 2019 and have a production target of July 2020. They will notify
laboratories and waterworks of the electronic reporting requirement and the schedule
4. A Lead Testing sampling proposal draft was submitted to the EPA July 26. They will submit a final
sampling proposal August 22 after comments from EPA and will hopefully have the final go
ahead in late September. They are encouraging water utilities to be involved once testing begins
in case the schools need help with the sampling procedures
5. The EPA will decide in December 2019 if they will create a national MCL for PFOA and PFOS. The
state of Virginia will defer to EPA on whether to regulate or not
6. Currently the fee due to VDH from water works is $2.95 per connection, with the fee capped at
a maximum of $160,000. NTNC waterworks pay $90.00 per year and there is no charge for
TNC’s. Wholesale waterworks do not pay the operation fee if they do not have any individual
consumer accounts/connections. VDH is proposing to increase waterworks operation fees from
$2.95 per connection to $3.00 (or more) to increase revenue. Additionally, they are proposing to
increase the cap on waterworks fees from $160,000 (they didn’t propose a new cap). They will
start a stakeholder workgroup to work on these changes. Water utilities are invited to
participate. The contact is Nelson Daniels with VDH – ODW
Let Katie Krueger (kkrueger@hrpdcva.gov, (757) 420-9300) know if you want more details or have any
questions.
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Report to Governor Ralph S. Northam on Executive Order Number Six
Secretary of Natural Resources Matthew J. Strickler
I. Introduction
On April 3, 2018, Governor Northam signed Executive Order Number Six (EO-6): Supporting
the Critical Role of the Virginia Department of Environmental Quality in Protection of
Virginia’s Air, Water, and Public Health. The purpose of EO-6 was to begin a process to
thoroughly assess the Department of Environmental Quality’s (DEQ) ability to carry out its
mission, and identify areas where additional funding or authorities are necessary to protect
Virginia’s environment. This report is the culmination of that process.
DEQ’s mission statement – that the agency “protects and enhances Virginia’s environment, and
promotes the health and well-being of the citizens of the Commonwealth” – paraphrases its
enabling statute (Code of Virginia §10.1-1183). This is a broad legislative mandate that extends
beyond the traditional responsibilities of protecting air and water quality and ensuring safe
disposal of waste, and into much more complex areas of public policy such as addressing climate
change and issues of environmental justice and sustainable economic development.
Since DEQ was formed in 1993, the agency’s funding has decreased significantly. Since 2001
DEQ’s general fund appropriations have been reduced by $37 million per year, and 74 positions
have been lost. Most of DEQ’s permit fees are set in code and have not been raised in recent
years, even as permitting complexity and volume have increased. Further, the percentage of
DEQ’s operations supported by the general fund has decreased from 40 percent to 20 percent,
leaving the agency more reliant on limited permit fees and federal funds.
This has resulted in significant cuts to DEQ services and programs, impacting the
Commonwealth’s capacity to monitor and reduce pollution, develop or update critical
environmental regulations, process permits, and engage with the public. This report discusses
progress on ongoing initiatives and makes recommendations for action in the areas of ensuring
protection of our air, water and lands, improving public engagement, and increasing efficiency
and responsiveness in permitting. These recommendations will require identifying additional
resources and authorities for the agency.
II. Progress to date on ongoing initiatives
EO-6 gave DEQ three tasks that the agency could begin in the immediate term: identify critical,
time-sensitive updates to regulations or guidance, evaluate rollbacks of federal environmental
rules under the Trump Administration, and work with stakeholders to improve communication
1
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with the public. DEQ began by holding a series of roundtables with a broad cross section of
stakeholders to identify concerns about DEQ performance and gather feedback about how
agency operations could improve. Many of the recommendations in this report are derived in part
or in full from suggestions made during those meetings.
These meetings, along with DEQ’s internal review, also helped identify a number of concerning
proposals by the Trump Administration to weaken federal environmental standards, including:


Allowing polluters, instead of the U.S. Environmental Protection Agency (EPA), to
decide when major modifications to pollution sources would trigger the more
environmentally protective “New Source Review” permitting process.



Eliminating the “once in, always in” policy for additional hazardous air pollution controls
at major pollution sources, allowing polluters whose emissions dip below the major
source level to stop using certain pollution reduction technology.



Replacing the Clean Power Plan with a new “Affordable Clean Energy” rule which, by
EPA’s own analysis, will increase emissions of carbon dioxide (CO2) and increase the
level of emissions of certain pollutants in the atmosphere that adversely affect human
health.



Allowing more mercury and other toxic air pollutants to be emitted from coal and oil
fired power plans.



Weakening standards for reduction of toxic metals in wastewater discharged from nuclear
and fossil fuel fired power plants.



Rolling back the gains made in fuel efficiency of cars and trucks by freezing the
Corporate Average Fuel Efficiency (CAFE) standards.



Weakening requirements for safe disposal of toxic coal ash currently stored in unlined
ponds near coal fired power plants.



Limiting the EPA’s ability to protect water quality in thousands of streams and wetlands
through the Waters of the United States (WOTUS) rule.

DEQ has the authority under Virginia law to continue using standards that are more protective of
the environment and public health. DEQ will look to exercise that authority in these cases, and
whenever possible if the Trump Administration proposes to weaken other EPA rules.
2
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Finally, DEQ’s initial review and stakeholder meetings identified a list of actions that the
Northam Administration and the agency could take or initiate in advance of this report to help
protect Virginia’s environment and strengthen DEQ service and performance. Actions completed
or initiated to date include:


The Commonwealth began utilizing funding provided by the Volkswagen emissions
cheating scandal, including a $14 million contract to build out Virginia’s electric vehicle
charging network and an additional $14 million grant round to electrify regional transit
buses.



In September of 2018, Virginia joined the Transportation and Climate Initiative (TCI) to
work with other East Coast states to develop solutions for carbon pollution reductions in
the transportation sector.



Also in September of 2018, Virginia joined the International Alliance to Combat Ocean
Acidification (OA Alliance). DEQ and the Virginia Marine Resources Commission
(VMRC) are in the process of drafting an Ocean Acidification Action Plan with strategies
for reducing the impacts of more corrosive waters driven by climate change on Virginia’s
fish and shellfish populations, as well as the oyster and clam aquaculture industry.



Virginia developed an agreement with the National Oceanic and Atmospheric
Administration (NOAA) to permanently establish the Commonwealth’s Coastal Zone
Management Program and better protect our fragile and productive coastal environment.



Through Executive Order 29, a new Virginia Council on Environmental Justice was
established. The Office of the Secretary of Natural Resources worked with the Secretary
of the Commonwealth to select a diverse membership for the Council, and DEQ and
OSNR will provide staff support for the Council as it meets over the next year.



DEQ released a request for proposals to find an outside entity that will help the agency
develop a plan to better integrate environmental justice considerations into its work. DEQ
expects to establish a contract in 2019.



Pursuant to your directive of September 12, 2018, DEQ has established an ad hoc work
group to advise and assist the agency in the development of a framework for limiting
methane leakage from natural gas infrastructure. This group will support DEQ in its
collection and evaluation of data to inform development of a regulation. Methane is
roughly 30 times more potent than carbon dioxide (CO2) as a greenhouse gas (GHG) and
3
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unregulated methane leakage can threaten emissions reductions achieved by switching
from coal to natural gas. DEQ will begin the formal rulemaking process in 2019.


DEQ will update renewable energy “permit by rule” (PBR) regulations to make the
permitting process for solar projects of 150 megawatts or less faster, clearer, and more
transparent. DEQ is poised to release the proposed updated regulation for solar projects
for public comment in 2019 and plans to finalize it in 2020.



DEQ will begin work to update the State Water Control Board’s stormwater management
and erosion and sediment control regulations to improve program administration in the
wake of legislation requiring consolidation of the programs. A Notice of Intended
Regulatory Action (NOIRA) to begin this process has been issued with the hope that the
Board’s regulatory action on this can conclude in 2020.



DEQ completed its work on a regulation to reduce carbon pollution from fossil fuel fired
power plants by 30 percent over the next decade. The rule will allow (but does not
require) Virginia to link to the Regional Greenhouse Gas Initiative (RGGI) carbon
trading market to reduce carbon pollution at the lowest possible cost. The State Air
Pollution Control Board (Air Board) has approved the final regulation.



DEQ has engaged the Office of the Attorney General (OAG) to take on more referrals for
enforcement action. With the assistance of the Office of the Secretary of Natural
Resources, DEQ and the OAG have developed an informal agreement to improve
communication and collaboration on major enforcement cases. To date, the OAG has
accepted several referrals and is in the process of taking stronger enforcement action
against polluters. Referrals include the Mountain Valley Pipeline erosion and sediment
control violations and unpermitted land disturbing activities and water quality violations
at Fones Cliffs on the Rappahannock River.



DEQ plans to update its website to improve usability, and increase public
communications through media advisories and social media. At the Administration’s
request, DEQ received funding in the budget to proceed with the website overhaul, which
will be completed in spring of 2020. DEQ also hired a new communications director to
bring a more proactive and strategic approach to public engagement and communicating
with the media.
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DEQ is working to increase the transparency and ease of access to information regarding
DEQ’s regulatory boards and to make presentations and other information provided to the
boards clearer and easier for the public to understand and access.

Implementing these initiatives within existing resources will be challenging and will take time.
Last year, the Northam Administration proposed $2.5 million in additional funding for DEQ,
focused on immediate needs like website upgrades and support for regulatory review in air and
water quality permitting and monitoring programs. The General Assembly funded only a portion
of the Administration’s proposal for website upgrades ($859,075). DEQ is doing its best to carry
out these important initiatives using existing resources. However, without additional resources,
the additional progress envisioned by EO-6 will not be possible.
III. Recommendations for additional action
In addition to continuing or completing the actions outlined in Section II, we must develop a
longer term vision for stabilizing DEQ and making it more effective. After DEQ submitted its
90-day “critical updates” report, the agency began developing the more comprehensive review
that was also required by EO-6. This section describes actions and initiatives to support
Governor Northam’s long-term vision for environmental protection in the Commonwealth, and is
divided into three main sections: ensuring protection of our air, water, and lands, improving
public engagement, and increasing efficiency and responsiveness in permitting. Each section will
address recommendations in these areas for shoring up existing programs, launching new
administrative initiatives, and seeking additional authorities from the General Assembly.
Ensuring protection of our air, water, and lands
The Air, Water, and Land Protection and Revitalization (formerly Waste) divisions carry out
DEQ’s traditional core responsibilities. Unfortunately, since 2001 these divisions have
experienced budget cuts of $4.3 million, $8.5 million, and $2.3 million, respectively. This has
impacted DEQ’s ability to fulfill monitoring, compliance, and enforcement responsibilities.
OSNR recommends the following administrative actions for existing programs. Many of these
initiatives will require additional resources in order to carry out the recommendations.
Improve air quality monitoring with a focus on environmental justice, specifically:


Increase community based air monitoring designed to look at hyper-local pollution or
address concerns raised by specific local governments or communities.
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Restore ambient air toxics monitoring program in Northern Virginia and support
programs in Richmond and Hampton Roads.



Expand existing air quality monitoring for ozone and particulate matter (PM) – both of
which lead to respiratory illness.



Expand existing air quality monitoring for PM to cover select environmental justice
communities with significant PM pollution sources.



Expand existing air quality monitoring for ozone to cover areas with new sources,
including a growing number of data centers.

Improve water quality monitoring, specifically:


Expand existing surface water monitoring program to include the ability to conduct
additional water quality studies that address localized and urgent water quality issues, as
well as emerging pollutants such as polyfluoroalkyl substances (PFAS).



Restore funding for long-term fish tissue and toxicity monitoring in rivers and lakes to
protect public health and meet the requirements of the Virginia Water Quality
Monitoring, Information, and Restoration Act (WQMIRA).



Restore funding for DEQ to take and analyze water samples during compliance
inspections of permitted facilities.



Expand laboratory capabilities to test and analyze samples from suspected Harmful Algal
Blooms (HABs) that are becoming more frequent in both fresh and salt water as climate
change brings warmer temperatures and more intense precipitation events.



Restore funding for ambient (in-stream, not end-of-pipe) water quality monitoring of
harmful pollutants including metals and alkaline substances to set more accurate
background conditions as a baseline for permitting decisions.



Restore funding for Chesapeake Bay water quality monitoring, laboratory services, and
coordinator position to assist in ensuring Virginia can make progress toward Chesapeake
Bay cleanup goals.
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Restore technical assistance and training service funding to help localities implement the
Chesapeake Bay Preservation Act, including delineation and protection of riparian
buffers critical to Bay water quality.



Review and update agency guidance on “mixing zones”: areas of water bodies where
pollution discharges are currently allowed to exceed water quality criteria under the
outdated theory that dilution is the solution to pollution.



Fund replacement vehicles and emergency repairs to equipment to support water quality
monitoring programs.

Improve water supply monitoring, specifically:


Expand drought monitoring from the inadequate 20-well system to a comprehensive
network that gives better coverage across the Commonwealth and allows DEQ to better
predict drought to the benefit of localities, farmers, businesses, fish, and wildlife,
especially under climate change scenarios.



Maintain and replace aging (> 30 y.o.) groundwater monitoring wells to ensure protection
of water supplies for drinking and other uses.



Expand groundwater monitoring to include wells that measure saltwater intrusion in
eastern Virginia. Limited data shows significant saltwater intrusion in some areas, which
will only get worse as sea levels rise.



Increase DEQ capacity to measure land subsidence from aquifer water withdrawals in the
coastal plain beyond current modeling capabilities by installing and operating devices to
monitor changes (extensometers). This will allow DEQ to understand when water
withdrawals are causing land to “sink,” exacerbating flooding problems).



Initiate a Surface Water Management Area study to explore the need for more active
management to conserve water in areas where data indicates persistent low flow
conditions could harm in-stream uses and the aquatic environment, particularly the
Shenandoah, Pamunkey, and middle/lower James rivers.

In addition to bolstering existing monitoring and compliance programs, DEQ needs to build new
capacity to take on challenges like climate change and environmental justice, and to modernize
outdated regulations or issue new ones to incorporate new science, adapt to changing pollution
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sources, and strengthen environmental protections. The Office of the Secretary of Natural
Resources recommends the following actions to help advance DEQ’s mission:


Conduct an assessment of the impacts of climate change on DEQ’s programs and work
with other state agencies to develop a statewide climate action plan including action on
transportation electrification, consistent with the Virginia Energy Plan. Climate change
impacts nearly every aspect of DEQ’s work, as well as the work of many other state
agencies and all citizens of the Commonwealth, but has not been fully integrated into
Virginia’s public policy or agency decision making.



Harmonize GHG pollution reporting structures and timelines to develop a more complete
picture of GHG emissions from major point sources in the Commonwealth.



Reduce nitrogen oxide (NOx) pollution – which negatively impacts respiratory health and
Chesapeake Bay water quality – by amending state regulations to require sources with
equipment to reduce such pollution to operate it continually.



Make air permits more enforceable by revising regulations to allow DEQ to enforce
against incorrect information provided in a permit application or a list of required
pollution control equipment.



Revise solid waste management regulations to:
o ensure that facilities provide adequate financial assurance that they can fund
cleanup and closure.
o update provisions related to setbacks and siting of solid waste facilities, as well as
solid waste facility leachate pollution.
o to eliminate or significantly reduce – with restrictions on timing, conditions, and
residuals management – the open burning of household solid waste.
o require groundwater monitoring and safe disposal of Coal Combustion ByProduct (CCB/coal ash) at non-utility facilities not covered by the federal CCB
rule



Update hazardous waste regulations to require better documentation by hazardous waste
generators.
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Conduct a robust analysis of existing and potential pollution “hot spots” and their
location relative to environmental justice communities, per the December 2018
recommendation of the Advisory Council on Environmental Justice.

While DEQ has broad authority in some areas of environmental protection, Virginia state law
has not kept up with emerging challenges. Additionally, many of DEQ’s fee schedules are set in
Code and have not been updated in years, impacting the agency’s ability to be responsive to
permit holders and applicants, as well as its capacity to ensure compliance with permit
conditions. OSNR recommends that the Administration pursue the following legislative actions
to help advance DEQ’s mission:


Convene a stakeholder group to discuss amending the State Water Control Law to allow
DEQ to pursue designation of Virginia’s portion of the Chesapeake Bay as a “No
Discharge Zone” under the U.S. Clean Water Act. This would prohibit the discharge of
minimally-treated sewage from vessels into the Bay, eliminating a source of bacteria and
nutrient pollution that has significant public health implications.



Convene a stakeholder group to discuss expanding the Chesapeake Bay Preservation Act
to apply to the entire Bay watershed, not just Tidewater Virginia localities. This change
would provide significant reductions in nutrient and sediment pollution and is already
included in Virginia’s draft Phase III Watershed Implementation Plan under the
Chesapeake Bay Program.



Amend the Code of Virginia to provide enforcement authority and penalties for nonreporting of surface water withdrawals. DEQ estimates unreported withdrawals account
for 20 percent or more of the total water withdrawn from watersheds during critical
periods, undermining water conservation efforts.



Amend the Code of Virginia to give DEQ clear authority to regulate unpermitted open
dumps and recover costs for cleanup of older (pre-permit) and abandoned landfills, which
can pose significant risks to the environment and public health.



Pursue legislation that would: allow periodic adjustments to maximum assessed penalties
to keep up with inflation and allow assessments to include costs incurred due to
enforcement action; increase the DEQ director’s unilateral administrative penalty
authority and allow the use of stipulated (“if-then”) penalties across all media; provide
“ticketing” authority to allow field-level enforcement of relatively minor environmental
violations; and institute stop work order authority across all media.
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Improving public engagement
EO-6 called on DEQ to identify ways it could improve outreach, communications, and
information sharing with members of the various communities impacted by its programs.
Stakeholder meetings, along with the recommendations of the Governor’s Advisory Council on
Environmental Justice, have reinforced that call. DEQ must be better equipped to engage with
the communities it serves and make information about its programs and decisions more easily
accessible to the public. The Office of the Secretary of Natural Resources recommends
enhancing public engagement efforts at DEQ, specifically:


Develop a Stakeholder Communications and Engagement Plan to enhance
communications efforts and identify ways to effectively reach more people.



Establish, under the DEQ communications director, community outreach coordinators at
each of DEQ’s six regional offices. These individuals would be responsible for active
outreach to communities and stakeholders within their regions to ensure DEQ is
implementing its programs transparently, communicating with the public on a consistent
basis, and addressing environmental justice concerns.



Establish live streaming for DEQ public hearings, public meetings, and board meetings
so that people unable to physically attend meetings are able to watch proceedings.



Update public outreach materials and presentations to make them clearer and more
understandable to the public, and contract for Spanish interpretation and translation of
those material as well as meeting transcripts, public notices, and other DEQ content when
appropriate.



Develop and implement strategies to make permit documents more accessible for public
review, including posting searchable, downloadable documents online; providing
information that is easier for the public to understand during key stages of the permitting
process; and ensuring that impacted communities – especially environmental justice
communities – are being reached prior to regulatory action.



Improve accessibility and functionality of DEQNet (DEQ’s internal website) to facilitate
staff’s ability to locate information and share it with the public as appropriate in a timely
manner. This will vastly improve DEQ’s responsiveness to constituent requests and
questions.
10

Attachment 7C



Increase DEQ’s ability to engage with the public over social media. This would allow the
agency to run a more robust and responsive communications program and better engage
the public and a new generation of stakeholders.



Appoint an ombudsperson to focus on answering constituent questions directed to
headquarters and identifying trending or sensitive topics for agency leadership.

Increasing efficiency and responsiveness in permitting
EO-6 recognizes that DEQ must be fully resourced in order to protect environmental resources
that are vital to our economy, and to keep our economy growing through timely and consistent
review of permit applications. Backlogs grow and timelines get longer, because existing
resources do not allow for the timely hiring of staff to review and process complex
environmental permits. In addition, some permitting programs need updates to function more
efficiently. The Office of the Secretary of Natural Resources recommends identifying additional
resources to improve efficiency and responsiveness in permitting at DEQ, specifically:


Simplify Virginia Stormwater Management Program regulations by removing Best
Management Practice design specification and including instead a simpler methodology
for reducing stormwater runoff (definitions and equations for the Virginia Runoff
Reduction method).



Hire outside contractor to assist in stormwater plan reviews to reduce backlog and ensure
thorough review of projects with the greatest environmental risk.



Add staff to process permits for land application of biosolids from wastewater treatment
plants. Over-application of biosolids can have significant water quality and public health
impacts. DEQ never received adequate resources to run this program after it was
transferred from the Department of Health in 2009.



Create a DEQ central office position to provide permitting guidance and consistency
review for the Virginia Pollution Discharge Elimination System program, where
scientifically and technically complex regulations and permit requirements can create
delays and inconsistencies.
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Ensure adequate staff and reliable function of modeling tools necessary to support
groundwater and surface water withdrawal permitting programs. Completion of these
analyses is time consuming and downed/subpar systems can delay permitting.



Increase capacity to meet review and issuance timeframes for groundwater withdrawal
permits. Current staffing levels are inadequate to process permits in a timely manner.

The Office of the Secretary of Natural Resources also recommends the following legislative
actions to improve permitting programs:


Restructure the water withdrawal permit fee program and clarify DEQ’s authority related
to “grandfathered” facilities in the water withdrawal program.



Pursue legislation to increase Virginia Pollutant Discharge Elimination System permit
fees to cover a larger proportion of program costs and reduce permitting backlog.



Amend the Code of Virginia to allow DEQ to administratively withdraw Virginia Water
Protection (wetlands permit) permit applications due to lack of timely response from
permit applicants. This would speed up permitting by incentivizing permit applicants to
provide DEQ with additional information necessary to process permits, while also
allowing DEQ to “clear the books” of inactive permit applications without going through
the lengthy permit denial process.



Amend the Code of Virginia to define “de minimis” impacts from construction
stormwater based on risk of impacts to the environment and evaluate options for
managing projects with such impacts. This will allow DEQ to focus more in-depth plan
reviews on projects with significant environmental risks.



Pursue legislation allowing DEQ to charge fees for CO2 pollution (as it does for other air
pollutants) to help fund monitoring, compliance, enforcement, and permitting for the air
program.



Seek legislation to update solid waste permit fees to cover a larger proportion of program
costs, reduce permitting backlog, and increase permitting staff in regional offices.
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IV. Conclusion
The recommendations outlined in this report do not address every funding need or request for
authority identified by DEQ, nor do they include every stakeholder suggestion. They do,
however, represent what the Office of the Secretary of Natural Resources believes is necessary to
revitalize and modernize DEQ in a way that will meet Governor Northam’s stated objectives.
With these additional resources and authorities, and a new focus on public engagement and
environmental justice, DEQ will be positioned to ensure protection of Virginia’s environment
now and into the future.
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